
 

 

 

 
February 17, 2012 
 
Via Electronic Mail 
 
Office of Inspector General 
FOIA Officer: Katherine Gallo 
245 Murray Drive, Bldg. 410 
Mail Stop – 2600 
Washington, D.C. 20528-0001 
Phone: 202-254-4001 
Fax: 202-254-4398 
E-mail: FOIA.OIG@oig.dhs.gov  
 
Re: Request Submitted Under the Freedom of Information Act for Records Concerning DHS Funding to 
New York Agencies. 
 
Dear Officer Gallo: 
 
This letter contains a request (“Request”) pursuant to the Freedom of Information Act, 5 U.S.C. § 552 
(“FOIA”).  The request is submitted on behalf of the Asian American Legal Defense and Education Fund 
(“AALDEF”), a national organization that protects and promotes the civil rights of Asian Americans. 
 
Background 
 

In Senator Coburn’s Back in Black report he stated that the DHS Inspector General had identified 
$265 million in taxpayer dollars that could have been better managed to increase homeland security.1 The 
report alleged that DHS had no way to measure how the 96 homeland security grants and cooperative 
agreements are impacting homeland security.2 For example, New York City planned to use $24.3 million 
in federal homeland security grants to pay overtime to its police departments in 2011.3 These monies were 
set aside by Congress to further state and local efforts to prevent terrorist attacks and prepare for disasters.  
AALDEF seeks accountability for the funds that were disbursed to New York City and the New York 
Police Department for counterterrorism initiatives in hopes to increase transparency and ensure the most 
effective use of federal dollars. 
 
 
 
 
 
 
 

                                                           
1
 Sen. Coburn, Back in Black: A Deficit Reduction Plan, July 2011, available at 

http://www.coburn.senate.gov/public/index.cfm?a=Files.Serve&File_id=1c112a70-ff9f-42b1-a112-95753550df3f 
2 Id. 
3 G.W. Schulz, Big Apple Bonanza: $24 million in grants for NYPD overtime, THE CENTER FOR INVESTIGATIVE 

REPORTING, February 24, 2011, available at 
http://centerforinvestigativereporting.org/blogpost/20110224bigapplebonanza24millioningrantsfornypdovertime 



 

 

Request 
 
I hereby request the following information:  
 

1) Any records documenting the disbursement of funds or grants from the Department of Homeland 
Security to local and state agencies in New York from fiscal year 2003 through 2012. 

2) Any records relating to the audit, investigation or inspection of Department of Homeland Security 
Funds to local and state agencies in New York from fiscal year 2003 to 2012. 

 
 
Request for a “News Media” Fee Status 

I ask that search and review fees not be assessed for this request because AALDEF qualifies as 
representatives of the news media pursuant to the FOIA and 6 C.F.R. §5.11(b)(6). 

AALDEF is a nonprofit public interest organization that works to promote, advance and represent the 
legal and civil rights of the Asian and Pacific Islander communities.  AALDEF has been dedicated to 
achieving its mission by combining litigation, advocacy, education, and organizing.  As such, a main 
component of AALDEF’s work is to disseminate information of public interest to both the Asian Pacific 
American communities and the public-at-large.  AALDEF accomplishes this goal by routinely and 
systematically disseminating information in several ways.   

AALDEF actively and regularly provides community education presentations in public forums.  The aim 
of these presentations is to provide the public-at-large with information of public interest, including 
changes and developments in government policies, including in the area of civil rights and immigration.  
Past community education presentations have been held at community centers, senior citizen and low 
income housing developments, community festivals and fairs, religious institutions, and universities.  At 
these presentations, written materials in multiple languages are distributed to attendees and outside 
institutions for wider distribution.   

In addition, AALDEF specifically targets monolingual and underserved communities which traditional 
news media organizations may not reach by using ethnic media sources and by conducting community 
presentations at locations frequented by the community.  Most of AALDEF’s materials and presentations 
are provided in multiple languages and many are reproduced verbatim by ethnic media outlets, including 
ethnic newspapers, radio and television stations, for wider distribution.   

AALDEF also maintains a frequently visited website, http://www.aaldef.org, which contains in-depth 
information about legal and civil rights and policies of special interest to the Asian and Pacific Islander 
community.   

In addition, to its web resources, AALDEF publishes multiple publications throughout the year.  
AALDEF regularly publishes newsletters which are sent to a mailing list of thousands of members and 
supporters.  The newsletters are also available online at AALDEF’s websites.   

AALDEF also publishes issue briefs and other publications in each of their programmatic area as 
necessary.   



 

 

For example, publications by AALDEF include: “The Asian American Vote in the 2008 Presidential 
Election,” which contains detailed findings from its nonpartisan multilingual exit poll of 16,665 Asian 
American voters in the November 2008 Presidential elections, the largest survey of its kind in the nation; 
“Workers’ Guide to New York Small Claims Court,” the first-ever Korean-language booklet on New 
York City’s Small Claims Courts system; “Asian Pacific Americans in Michigan and the Anti-
Affirmative Action Ballot Proposal, ‘Proposal 2,’” a toolkit to educate about the likely impact that the 
2006 anti-affirmative action Michigan ballot proposal would have on Asian Pacific Americans; “Asian 
Americans and the Voting Rights Act: The Case for Reauthorization,” a comprehensive report on the 
Voting Rights Act finding that voters continue to face pervasive racial discrimination, harassment, and 
institutional barriers in the electoral process; and “Special Registration: Discrimination and Xenophobia 
as Government Policy,” which details its survey findings of 219 individuals who were affected by the 
NSEERS Special Registration program. All publications are available online at AALDEF’s website. 

Due to these extensive publication activities, AALDEF is a “representative of the news media” under the 
FOIA and agency regulations.  

Request for a Public Interest Fee Waiver 

AALDEF is entitled to a waiver of duplication fees because disclosure of the requested records is in the 
public interest within the meaning of 5 U.S.C. § 552(a)(4)(A)(iii) and 6 C.F.R. § 5.11(k).  This standard is 
satisfied when requesters demonstrate that disclosure is “likely to contribute significantly to public 
understanding of the operations or activities of the government” and that disclosure is “not primarily in 
the commercial interest of the requester.”  6 C.F.R. § 5.11(K)(i), (ii).  This request meets both these 
criteria.  

First, the requested records clearly concern the “operations or activities of the government.”  6 C.F.R. § 
5.11(k)(2)(i).  The connection to government operations and activities is “direct and clear.”  Id.  Second, 
the information sought is “likely to contribute” to “an understanding of government operations and 
activities.”  6 C.F.R. § 5.11(k)(2)(ii).  Third, the records sought will result in greater “public 
understanding” of government policies, not just greater awareness within the requesting organizations.  6 
C.F.R. § 5.11(k)(2)(iii).  Fourth, the disclosure will contribute “significantly” to the public’s knowledge 
and understanding of the government’s policies.  6 C.F.R. § 5.11(k)(2)(iv).   

The primary purpose of this Request is to obtain information to further the public’s understanding of how 
the NYPD is using federal funds to battle terrorist threats.  This information is necessary to increase 
transparency over the NYPD’s activities and ensure that funds are being used effectively. 

AALDEF has a significant track record of compiling and disseminating information to the public about 
domestic government activities.  AALDEF will disseminate the information through its website and 
regular newsletters; e-mail “blasts” to members and supporters; presentations before ethnic and religious 
community groups, universities and other public forums; interviews with national news media; and in 
written materials circulated in the Asian American, Muslim and Arab communities and the public at 
large.   

Finally, a fee waiver is also appropriate because AALDEF does not have any commercial interest in the 
disclosure of the requested records.  6 C.F.R. § 5.11(k)(3).  The organization is a nonprofit organization 
with 501(c)(3) tax-exempt status, and derives no commercial benefit from the information at issue.       



 

 

Furnishing Record 

Please furnish records to: Nermeen Arastu, AALDEF, 99 Hudson Street, 12th Floor, New York, NY 
10013 
 
Pursuant to 5 U.S.C. § 552(a)(6)(A)(i), I expect a response within the twenty (20) day statutory time limit.   

 

* * * 

If this Request is denied in whole or in part, I ask that you justify all deletions by reference to specific 

exemptions of the FOIA.  I expect release of all segregable portions of otherwise exempt material. 

Further, recognizing that it may take longer to provide certain documents than others, I request that you 

provide us with documents as they become available rather than waiting for the complete set.  

If you have any questions in processing this request, I can be contacted at the address above, via e-mail at 
narastu@aaldef.org, or by telephone at (212) 966-5932 x. 207. 
 

Sincerely, 

 

_______________________ 

Nermeen Arastu 
Staff Attorney 
Asian American Legal Defense and Education Fund 
99 Hudson St., 12th Floor 
New York, NY 10013 
Tel:  (212) 966-5932 
Fax:  (212) 966-4303 
Email:  narastu@aaldef.org 

 


