
 
 
 
 
December 14, 2009 

By Facsimile and U.S. Mail  
 
Freedom of Information Act Request 
U.S. Customs and Border Protection 
1300 Pennsylvania Ave., NW, 
Attn: Mint Annex Building, FOIA Division 
Washington, D.C. 20229 
 
Freedom of Information Act Request 
Attn: FOIA Office 
U.S. Immigration and Customs Enforcement 
800 North Capitol St., NW 
5th Floor, Suite 585  
Washington, DC 20536 
 
 
Dear Sir or Madam: 
 
This letter constitutes a request under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, 
and is submitted to U.S. Customs and Border Protection (CBP) and U.S. Immigration and 
Customs Enforcement (“ICE”) on behalf of the Asian Law Caucus (“ALC”) and Asian American 
Legal Defense and Education Fund (“AALDEF”).  ALC and AALDEF are public interest legal 
organizations that promote, advance, and represent the legal and civil rights of Asian and Pacific 
Islander communities.   
 
Background 
 
Over the past four years, ALC and AALDEF have received numerous inquiries from U.S. 
citizens and residents regarding CBP interviews and searches at U.S. ports of entry.  Many 
individuals have expressed concerns related to lengthy secondary inspections, searches, and 
interviews including questioning about lawful religious and political activities.  These concerns 
have been primarily reported by Muslim, Arab or South Asian individuals who feel that they 
may be targeted as a result of their nationality or ethnicity.  On March 4, 2008, the McClatchy 



Newspaper disclosed a February 2006 ICE memo which reported federal agencies’ use of 
internal lists of “special interest countries” for national security reasons.1  The article further 
disclosed that an individual designated as a “special interest alien” would be subject to a “full 
court press” of interviews, inspections and database checks.  
 
 
Record Request 
 
We are seeking the following ICE and CBP agency document(s): 
 

(1) February 2006 ICE memo authored by Ted Stark regarding federal agencies’ creation 
and use of internal lists of “special interest countries.” 

 
(2) Any and all other documentation regarding the existence of any proposed list of 

countries classified as “special interest countries”. 
 

(3) Any and all other documentation regarding the existence of any proposed list of 
countries used for national security purposes  

 
(4) Any and all other documentation regarding the definition of “special interest alien” 

 
Request for a “News Media” Fee Status 
 
We ask that search and review fees not be assessed for this request because ALC and AALDEF 
qualify as representatives of the news media pursuant to the FOIA and 6 C.F.R. §5.11(b)(6).   
 
ALC and AALDEF are nonprofit public interest organizations that work to promote, advance 
and represent the legal and civil rights of the Asian and Pacific Islander communities.  ALC and 
AALDEF have been dedicated to achieving their missions by combining litigation, advocacy, 
education, and organizing. As such, a main component of ALC’s and AALDEF’s work is to 
disseminate information of public interest to both the Asian Pacific American communities and 
the public-at-large.  ALC and AALDEF accomplish this goal by routinely and systematically 
disseminating information in several ways.   
 
ALC and AALDEF actively and regularly provide community education presentations in public 
forums.  The aim of these presentations is to provide the public-at-large with information of 
public interest, including changes and developments in government policies, including in the 
area of civil rights and immigration.  Past community education presentations have been held at 
community centers, senior citizen and low income housing developments, community festivals 
and fairs, religious institutions, and universities.  At these presentations, written materials in 
multiple languages are distributed to attendees and outside institutions for wider distribution.   
In addition, ALC and AALDEF specifically target monolingual and underserved communities 
which traditional news media organizations may not reach by using ethnic media sources and by 
conducting community presentations at locations frequented by the community.  Most of ALC’s 
                                                 
1  Marisa Taylor, Law Enforcement Officials Secretly Profiling Immigrants, MCCLATCHY NEWSPAPERS, March 4, 
2008, available online at http://www.mcclatchydc.com/227/v-print/story/29282.html (Attached as Exhibit A) 



and AALDEF’s materials and presentations are provided in multiple languages and many are 
reproduced verbatim by ethnic media outlets, including ethnic newspapers, radio and television 
stations, for wider distribution.   
 
ALC and AALDEF also maintain frequently visited websites, http://www.asianlawcaucus.org & 
http://www.aaldef.org, which contain in-depth information about legal and civil rights and 
policies of special interest to the Asian and Pacific Islander community.   
 
In addition to their web resources, ALC and AALDEF publish multiple publications throughout 
the year.  ALC and AALDEF regularly publish newsletters which are sent to mailing lists of 
thousands of members and supporters.  The newsletters are also available online at ALC’s and 
AALDEF’s websites.   
 
ALC and AALDEF also publish issue briefs and other publications in each of their programmatic 
area as necessary.   
 
For example, ALC published two issue briefs regarding language access and chemical hazards in 
the nail salon industry.  Both are available online at http://www.asianlawcaucus.org.  Other 
publications by ALC include “Sound Barriers: Asian Americans and Language Access in 
Elections 2004” which detailed problems faced by Asian American voters discovered through 
poll monitoring conducted by ALC and its partner organizations and made policy 
recommendations for future elections.  Another publication, also available online, “Equal Justice, 
Unequal Access: Immigrants and America’s Legal System” described problems of access to 
legal services faced by immigrants to America and proscribed a strategy for action and 
collaboration to remove such barriers.  A third recent publication by ALC is “Reinforcing the 
Seams: Guaranteeing the Promise of California’s Landmark Anti-Sweatshop Law” which 
evaluated the implementation of a California law six years later (available at 
http://www.asianlawcaucus.org).  Finally, our most recent publication, “Returning Home:  How 
U.S. Government Practices Undermine Civil Rights at Our Nation’s Doorstep” explores the civil 
rights violations of individuals at the U.S. border (available at http://www.asianlawcaucus.org).   
 

Publications by AALDEF include: “The Asian American Vote in the 2008 Presidential 
Election,” which contains detailed findings from its nonpartisan multilingual exit poll of 16,665 
Asian American voters in the November 2008 Presidential elections, the largest survey of its 
kind in the nation; “Workers’ Guide to New York Small Claims Court,” the first-ever Korean-
language booklet on New York City’s Small Claims Courts system; “Asian Pacific Americans in 
Michigan and the Anti-Affirmative Action Ballot Proposal, ‘Proposal 2,’” a toolkit to educate 
about the likely impact that the 2006 anti-affirmative action Michigan ballot proposal would 
have on Asian Pacific Americans; “Asian Americans and the Voting Rights Act: The Case for 
Reauthorization,” a comprehensive report on the Voting Rights Act finding that voters continue 
to face pervasive racial discrimination, harassment, and institutional barriers in the electoral 
process; and “Special Registration: Discrimination and Xenophobia as Government Policy,” 
which details its survey findings of 219 individuals who were affected by the NSEERS Special 
Registration program. All publications are available online at AALDEF’s website. 



                                   
Due to these extensive publication activities, ALC and AALDEF are “representative[s] of the 
news media” under the FOIA and agency regulations.  
  
Request for a Public Interest Fee Waiver 
 
ALC and AALDEF are entitled to a waiver of duplication fees because disclosure of the 
requested records is in the public interest within the meaning of 5 U.S.C. § 552(a)(4)(A)(iii) and 
6 C.F.R. § 5.11(k).  This standard is satisfied when requesters demonstrate that disclosure is 
“likely to contribute significantly to public understanding of the operations or activities of the 
government” and that disclosure is “not primarily in the commercial interest of the requester.”  6 
C.F.R. § 5.11(K)(i), (ii).  This request meets both these criteria.  
 
First, the requested records clearly concern the “operations or activities of the government.”  6 
C.F.R. § 5.11(k)(2)(i).  The records sought pertain to policies of ICE and CBP, federal 
government agencies, with regard to CBP interviews and searches (of people of specific 
nationalities) at U.S. ports of entry.  The connection to government operations and activities is 
“direct and clear.”  Id.  
 
Second, the information sought is “likely to contribute” to “an understanding of government 
operations and activities.”  6 C.F.R. § 5.11(k)(2)(ii).  The requested records will enhance the 
public’s understanding of ICE’s policies and CBP interviews and searches at the border, 
including practices related to questioning and searches of specific travelers.   
 
Third, the records sought will result in greater “public understanding” of ICE policies and CBP 
practices, not just greater awareness within the requesting organizations.  6 C.F.R. § 
5.11(k)(2)(iii).  ALC and AALDEF will disseminate the information through their websites and 
regular newsletters; e-mail “blasts” to members and supporters; presentations before ethnic and 
religious community groups, universities and other public forums; interviews with national news 
media; and in written materials circulated in the Asian American, Muslim and Arab communities 
and the public at large.   
 
Fourth, the disclosure will contribute “significantly” to the public’s knowledge and 
understanding of ICE’s policies and CBP border inspections.  6 C.F.R. § 5.11(k)(2)(iv).  Queries 
from community members received by ALC and AALDEF suggest a widespread concern among 
the public-at-large, and specifically international travelers, that CBP is engaging in racial, 
religious, and national origin profiling when conducting interviews and searches at the U.S. 
border.      
 
Finally, a fee waiver is also appropriate because ALC and AALDEF do not have any commercial 
interest in the disclosure of the requested records.  6 C.F.R. § 5.11(k)(3).  Both organizations are 
nonprofit organizations with 501(c)(3) tax-exempt status, and derive no commercial benefit from 
the information at issue.       
 
Furnishing Record 
  



As you are aware, the FOIA provides that if any portions of a file are exempt from release, the 
remainder must be released.  If you determine that the document requested is exempt from 
release, please provide us the specific exemption you believe to be applicable. 
 
Please furnish record to Veena Dubal, Asian Law Caucus, 55 Columbus, San Francisco, CA 
94111.  Pursuant to 5 U.S.C. § 552(a)(6)(A)(i), we expect a response within the twenty (20) day 
statutory time limit. 
 
Sincerely, 
 
 
 
Veena Dubal 
Staff Attorney, National Security & Civil Rights Project 
Asian Law Caucus 
 
 
 
Sameer Ahmed 
Skadden Fellow 
Asian American Legal Defense Fund 
 


