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|. INTRODUCTION

Like many minority voters in Florida in 2000, Asian Americans across the nation have
encountered a range of discriminatory barriers when they exercised their right to vote. In
2000 in New York, mistranslated ballots inverted the party headings so that Democrats
were listed as Republicans and vice versa; in San Francisco, a lack of interpreters
resulted in limited English proficient Asian American voters being turned away; and in Los
Angeles, translated materials were hidden from voters. In many states, Asian American
voters faced hostile poll workers and outright discrimination.

For several years, the Asian American Legal Defense and Education Fund (AALDEF)
has monitored elections for anti-Asian voter disenfranchisement. AALDEF has monitored
for compliance with the language assistance provisions (Section 203) and non-
discrimination protections (Section 2) of the federal Voting Rights Act, and, most recently,
implementation of the Help America Vote Act (HAVA). Section 203 requires Asian
language ballots and interpreters in covered jurisdictions. HAVA requires identification of
certain first-time voters and provisional ballots for voters who may otherwise be
prevented from voting. Since 2004, AALDEF successfully persuaded election officials in
several jurisdictions to voluntarily provide language assistance to voters.

This report reviews our observations from monitoring the 2006 Midterm Elections on
November 7, 2006 in 25 cities in nine states and the District of Columbia. Almost 600
volunteer attorneys, law students, and community volunteers inspected 123 poll sites for
mandatory language assistance and surveyed over 4,700 Asian American voters, in 23
Asian languages and dialects, at 82 poll sites about their voting encounters. We
observed first-hand a number of problems and also received complaints from Asian
American voters, interpreters, and other poll workers.

Although local election officials sought to comply with federal laws and provide
assistance to voters, in 2006, we found the following obstacles:

Limited English proficient Asian Americans had much difficulty in voting. Interpreters
and translated voting materials, if any, were inadequate. Some poll workers were
completely unaware of their responsibilities under the Voting Rights Act and others
consciously refused to make language assistance available to voters.

Poll workers were hostile and made racist remarks toward Asian American and
limited English proficient voters. Poorly trained poll workers made voting difficult and
frustrated voters.

Asian American voters’ names were missing or incorrectly listed in voter lists located
at poll sites. Although HAVA requires that these voters be offered provisional ballots,
poll workers denied voters this right.

Poll workers made improper or excessive demands for identification — often only from
Asian American voters — and misapplied HAVA'’s ID requirements.

Inadequate notice of poll sites and misdirection to voting booths created much
confusion and discouraged voters.

Vigorous enforcement of voting rights laws as well as concerted effort by local election
officials can remedy many of these problems. AALDEF's recommendations to ensure
and expand access to the vote are listed at the end of this report.
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IIl. BACKGROUND

A. Legal Background

1. The Voting Rights Act

Voting is a fundamental constitutional right.l Democracy works best when all eligible
voters can participate in the electoral process. Equal access and opportunity to vote are
the first steps towards safeguarding the fundamental right to vote.

In the early 1970s, Congress found that limited English proficiency was a serious barrier
to the political participation of Asian Americans, Latinos, Alaskan Natives, and Native
Americans. Asian American citizens were registered to vote at much lower rates than
non-Hispanic whites.> As a result, Congress adopted the language assistance provisions
of the Voting Rights Act in 1975, and reauthorized them in 2007. *In enacting these
provisions, Congress found that:

“[T]hrough the use of various practices and procedures,
citizens of language minorities have been effectively
excluded from participation in the electoral process.
Among other factors, the denial of the right to vote of such
minority group citizens is ordinarily directly related to the
unequal educational opportunities afforded them resulting

in high illiteracy and low voting participation.”4

The provisions, codified at Section 203, mandate bilingual
ballots and interpreters at voting booths and poll sites in
certain jurisdictions with large populations of limited
English proficient voting age citizens. Section 203 has
helped 700,000 Asian Americans, particularly first-time
voters, fully exercise their right to vote.”

ot Section 203 covers counties where the census finds 5% or
—\ @™ more than 10,000 voting-age (over 18 years old) citizens
who speak the same Asian, Hispanic, or Native American
language, have limited English proficiency, and, as a group, have a higher illiteracy rate
than the national illiteracy rate.® After the 2000 Census, sixteen counties in seven states
— Alaska, California, Hawali'i, lllinois, New York, Texas, and Washington — were required
to provide Asian language assistance.’

Another provision of the Voting Rights Act, Section 208, guarantees that limited English
proficient voters may obtain assistance by persons of their choice.® These individuals
may be friends, relatives, or official election interpreters, but not the voters’ employers or
union representatives. These individuals may also accompany the voters inside the
voting booth to translate the ballot.

Finally, Section 2 of the Voting Rights Act guards against minority voter discrimination.®
Asian Americans who face discrimination in voting may seek remedies that may include
language assistance. The U.S. Department of Justice has brought lawsuits under
Section 2 involving Asian Americans in which it sought translated voting materials and

interpreters to ameliorate the harms that were perpetuated.10
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2. The Help America Vote Act

Following the 2000 Presidential Election debacle in Florida, former Presidents Gerald
Ford and Jimmy Carter co-chaired the National Commission on Federal Election Reform.
The Commission’s Report, To Assure Pride and Confidence in the Electoral Process
(August 2001), laid the basis and findings for the Help America Vote Act (HAVA), which
Congress enacted in December 2002.

HAVA provides voters with new rights, mandates a series of changes in how states
conduct elections, and provides federal funds to update voting systems and expand
access to the vote. HAVA provides all voters with the opportunity to cast provisional
ballots and makes voting information more accessible by providing sample ballots,

instructions on how to vote, and information about voters’ rights.

HAVA mandates that certain new voters provide identification in order to vote. 12
Identification is required of first-time voters who registered by mail after January 1, 2003.

HAVA also provides federal funds to help states improve election administration. These
funds may be used to improve accessibility to the vote and poll sites for “individuals with

limited proficiency in the English Ianguage."13 States have broad discretion to use the
money for language assistance or for other purposes, such as purchasing new voting
machines or developing the statewide voter databases required under HAVA.

B. AALDEF’s Voting Rights Program

AALDEF's voting rights program includes litigation, advocacy, and community education
to eliminate voting barriers and expand access to the vote. AALDEF has won many
victories for Asian American voters since 1985, when it negotiated the first agreement
with the New York City Board of Elections to provide Chinese language assistance at poll
sites.

AALDEF has testified before Congress on the
Voting Rights Act. In 1992, AALDEF testified in
support of expanding the language assistance
provisions. This resulted in ten counties in New
York, California, and Hawai'‘i being covered for
Asian language assistance.** In 2006 and
2007, AALDEF again testified in support of
reauthorization of the language assistance
provision for another 25 years.15 A
comprehensive report on discrimination against
Asian American voters was submitted into the
congressional record.

AALDEF has conducted multilingual exit polls of
Asian American voters in every major election since 1988. Nearly 11,000 Asian
American voters in eight states and 3,000 in four states were surveyed in the 2004 and

2002 exit polls, respectively.16

AALDEF has monitored voting rights consent decrees by the U.S. Department of Justice
against Hamtramck, Ml (2000), Boston, MA (2005), and Philadelphia, PA (2007). Using
findings from past poll monitoring efforts that demonstrated violations of the Voting Rights
Act, AALDEF sued the New York City Board of Elections in 2006 and joined a lawsuit
filed by the U.S. Department of Justice against the City of Boston in 2005.
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2. Asian American Election Protection 2006

On November 7, 2006, AALDEF monitored 172 poll sites'’ in 25 cities in 9 states — New
York, New Jersey, Massachusetts, Michigan, lllinois, Pennsylvania, Washington, Virginia,
Maryland — and the District of Columbia.*®

AALDEF also surveyed 4,726 Asian American voters, in 23 Asian languages and

dialects,19 about their experiences in voting at 82 poll sites. Almost 600 volunteer
attorneys, law students, and members of the co-sponsoring organizations observed first-
hand a number of problems and received 200 complaints from Asian American voters,
interpreters, and poll workers. The exit poll and poll site monitoring documented
incidents of anti-Asian voter disenfranchisement and the need for voluntary language
assistance.

AALDEF operated a multilingual telephone hotline to record complaints of voting
problems. Operators spoke eight languages and dialects: English, Cantonese, Mandarin,
Toisan, Korean, Tagalog, Hindi, and Punjabi.

Whenever serious problems arose on Election Day, AALDEF attorneys immediately
contacted local election officials to remedy the situations and also reported these
incidents to other civil rights groups documenting voting problems.

Before the elections, AALDEF conducted 45 voter protection workshops and trainings,
reaching over 2,500 community advocates, lawyers, and students. AALDEF also
provided free legal advice on voting matters to community groups and individual voters.

3. Activities Since 2004

AALDEF was involved in the following voting rights cases:

Chinatown Voter Education Alliance v. Ravitz — AALDEF filed a lawsuit under
Section 203 of the Voting Rights Act against the NYC Board of Elections,
challenging the inadequacy of its Chinese and Korean language assistance

programs.

US v. Boston — The U.S. Department of Justice filed a lawsuit against the City of
Boston under Section 2 for discrimination against Chinese and Vietnamese
voters. AALDEF intervened representing Asian American and Latino voters and

S . . 21
organizations. The settlement requires language assistance.

US v. New York State Board of Elections — The U.S. Department of Justice filed
an action pressing for compliance under the Help America Vote Act for new
voting machines in New York State. AALDEF intervened on behalf of Asian
American voters and organizations to ensure that new machines will

. 22
accommodate multilingual ballots.

US v. Philadelphia — The U.S. Department of Justice filed an action under
Section 203 for Spanish language assistance. AALDEF persuaded the City to
voluntarily provide interpreters in Chinese, Korean, Vietnamese, Khmer at poll

sites as part of the settlement. >

AALDEF continued to advocate for election reforms. AALDEF worked with many groups
to monitor implementation of HAVA’s new requirements and submitted new proposals on
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provisional ballots. AALDEF was a leading member of local coalitions in New York, New
Jersey, Pennsylvania, and Massachusetts.

AALDEF also initiated state legislative proposals for mandatory language assistance.
One bill in Massachusetts extends Asian-language ballots and voter assistance in the
settlement in US v. Boston, which is due to sunset in 2008, and also clarifies that fully
translated ballots should include transliterations of candidates’ names. A bill in New
Jersey amends the current state law that already provides for language assistance in
Spanish to include Asian languages as well.

4. After Election Day 2006

AALDEF received more than 200 complaints of voting problems in 2006. In the weeks
after the elections, AALDEF followed up with voters to confirm the incidents and obtain
more details. AALDEF sent sixteen complaint letters to election officials in each of the
ten jurisdictions. These letters reviewed the most significant problems in detail and
offered concrete recommendations for improvements. These letters were sent to election
officials in the following municipalities:

NY: New York City

MA: Boston, Lowell, Quincy

NJ: Bergen, Middlesex, Hudson

PA: Philadelphia, Upper Darby

MI: Dearborn, Hamtramck, Ann Arbor
IL: Cook County, Chicago

VA: Fairfax, Arlington

MD: Montgomery

WA: Seattle

Washington, DC

This report highlights the most widespread and egregious barriers Asian American voters
encountered during the 2006 Elections.
AALDEF EXIT POLL RESULTS — Nov. 7, 2006

Voters Foreign Largest Asian

Surveyed Born Groups Surveyed

BY ETHNIC GROUP

Chinese 11% 80% 30% 12% 54% N/A
Korean 9% 89% 56% 12% 69% N/A
Filipino 10% 85% 22% 16% 10% N/A
South Asian 17% 88% 22% 12% 23% Asian Indian 57%

Bangladeshi 19%
Pakistani 18%
Indo-Caribbean 4%
Southeast Asian 46% 85% 21% 6% 47% Viethamese 53%
Cambodian 22%
Thai 7%

Laotian 7%
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AALDEF EXIT POLL RESULTS — Nov. 7, 2006

All Voters Foreign No Formal Limited Largest Asian
Surveyed Born us English Groups Surveyed

Education Proficient
4,726 13% 83% 29% 13% 43% Chinese 38%
South Asian ' 27%
Korean 14%
Southeast Asian % 8%
Filipino 7%

BY STATE
New York 12% 89% 36% 10% 49% Chinese 46%
Asian Indian 14%
Korean 13%
Bangladeshi 8%
Pakistani 7%
New Jersey 9% 90% 28% 8% 32% Asian Indian 47%
Korean 27%
Filipino 10%
Massachusetts 14% 83% 29% 9% 61% Chinese 56%
Viethamese 27%
Cambodian 10%
Pennsylvania 16% 68% 15% 18% 30% Chinese 43%
Vietnamese 17%
Asian Indian 11%
Korean 7%
Cambodian 6%
Michigan 24% 55% 8% 24% 23% Arab 24%
Chinese 13%
Asian Indian 11%
Bangladeshi 8%
Illinois 14% 94% 55% 5% 66% Korean 62%
Asian Indian 14%
Filipino 13%
Washington 17% 80% 30% 12% 40% Chinese 60%
Filipino 23%
Vietnamese 8%
Virginia 10% 70% 8% 32% 20% Vietnamese 18%
Korean 17%
Asian Indian 17%
Chinese 15%
Filipino 15%
Maryland 6% 80% 13% 23% 24% Chinese 40%
South Asian 22%
Filipino 13%
Vietnamese 12%
District of 23% 84% 44% 11% 69% Chinese 75%
Columbia Asian Indian 9%

Y Includes Asian Indian, Bangladeshi, Pakistani, Indo-Caribbean, Sri Lankan, and Nepalese.
% Includes Vietnamese, Cambodian, Laotian, Hmong, Thai, Indonesian, Burmese, and Malaysian
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[ll. FINDINGS AND OBSERVATIONS

In AALDEF's survey, about one in eight respondents stated that the November 2006
elections were the first U.S. elections in which they had voted. Unfortunately, Asian
Americans had to overcome many barriers to exercise their right to vote, including (A) the
lack of language assistance; (B) racist or poorly trained poll workers; (C) incomplete voter
lists and denials of provisional ballots; (D) improper identification checks; and (E) poll site

confusion.

AALDEF Voter Survey, November 7, 2006

Complaint/ Problem Voters
Name not on list of registered voters 133
Voted by provisional ballot 148
No interpreters / translated materials 100
Poll workers were rude/hostile 30
Poll workers poorly trained 59
Directed to wrong poll site/precinct voting booth 51

A. Language Assistance

Limited English proficient Asian Americans had much difficulty in voting. In AALDEF's
survey, 83% of all respondents were foreign-born naturalized citizens. 29% had no

formal education in the United States,24 and only 13% identified English as their native

language. 43% were limited English proficient,25 of which almost half (47%) were first-
time voters.

Limited English Proficiency

Korean

Chinese

Southeast Asian

All

South Asian

Filipino

0% 20% 40% 60% 80% 100%

B Not at all ENotwell OModerate OVery Well

Language assistance, such as interpreters or translated voting materials, if any, was far
from adequate. Notwithstanding federal mandates, poll workers were cavalier in
providing language assistance to voters. In our survey, 100 Asian American voters
complained that there were no interpreters or translated materials available to help them
vote.
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1. Compliance with the Voting Rights Act (Mandatory Language Assistance)

The Voting Rights Act mandates language assistance. Section 203 requires translated
ballots, voting materials, and interpreters at poll sites in counties with large concentrations
of language minority voters. In New York, Chinese assistance is required in Queens,
Brooklyn (Kings County), and Manhattan (New York County), and Korean assistance in
Queens. In Washington, Chinese assistance is required in Seattle (King County).
Litigation under the non-discrimination protections (Section 2) of the Act also mandates
assistance for Chinese and Vietnamese voters in Boston, MA. Notwithstanding positive
efforts by election officials, there have been many shortcomings in compliance.

In New York City, among Chinese American voters, 61% were limited English proficient.
56% needed interpreters, and 48% needed translated materials to vote. Among Korean
voters, 76% were limited English proficient. About 79% needed interpreters and 60%
needed translated materials.

In Boston, among Chinese American voters in Chinatown, 63% were limited English
proficient. 45% needed interpreters, and 69% needed translated materials to vote.
Among Vietnamese voters in Dorchester, 80% were limited English proficient. About
85% needed interpreters and 73% needed translated materials.

In Seattle, among Chinese American voters, 52% were limited English proficient. 47%
needed interpreters and 69% needed translated materials to vote.

a. Translated Voting Materials and Signs Missing

Section 203 requires the translation and posting of all voting sighs and materials.
However, many poll sites did not have the required translated signs and materials.

For example, in New York, the multilingual “New York State Voter Bill of Rights” sign,
which was also required under HAVA, was missing from 26 poll sites (34% of all sites
inspected).

One poll site in Jackson Heights, NY had only one translated provisional ballot which was
to be used by hundreds of Chinese voters. In Seattle, WA and Boston, MA, special
packages of translated voting materials were never delivered to targeted poll sites.

Some poll workers were both uninformed and unwilling to display the translated voting
materials properly. In Boston, the poll site warden insisted that the materials did not need
to be displayed until voters requested them.

Limited English proficient voters had to ask specifically for translated materials, and such
requests often had to be made in English. In Dorchester, a Vietnamese voter complained
that ballots were available only in English and Spanish. But Viethamese ballots were
indeed available; they were simply placed on a back table out of sight.

Poll workers provided Asian American voters with assistance in the wrong language.
One Asian American voter in Woodside, NY was given an English/Spanish provisional
ballot envelope to complete.

In Seattle, WA, election officials refused to translate required voting information.
Translations of four state ballot measures were not included in Chinese Voter Pamphlets.
Officials argued that translated voter pamphlets on state ballot measures were not
required, because only King county is covered under Section 203 for Asian language
assistance. If any voting materials are available to English-speaking voters in the
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covered county, then they must also be made available, in the same form, to Chinese
speaking voters in the county as well.

b. Interpreter Shortages

Oral language assistance in polling places is needed to help language minority voters
exercise their right to vote.

In past New York City elections, many poll sites did not have adequate numbers of
interpreters. There was much improvement in 2006. Of the 242 Chinese interpreters
assigned to poll sites observed, 84% showed up on the day of the election. However,
some sites still had no interpreters or the interpreters spoke a different dialect of Chinese
than what was needed by voters at the poll site.

For Korean, interpreter shortages persisted. Of the 91 Korean interpreters assigned,
almost one third (31%) were missing. This shortage caused problems in Woodside,
where the lone Korean interpreter was extremely overworked.

Similarly in Boston, one in five (21%) of Chinese and 17% of Vietnamese interpreters
were absent. In our survey, 38% of voters who
wished to receive oral language assistance
could not find interpreters who spoke their
language or dialect.

Voters also have the right to be assisted by
persons of their choice under Section 208 of the
Voting Rights Act. Unlike Section 203, this
provision applies across the nation. These
assistors may accompany voters inside the
voting booth to translate the ballot for them. Poll
workers, however, obstructed this right. In
Washington, DC, poll workers harassed voters
who brought friends or relatives to assist them in
voting.

c. Adequacy of Translated Ballots

Section 203 requires the translation of ballots so that limited English proficient voters can
fully and independently exercise their right to vote. However, the full translation and
readability of translations continued to be an issue in the 2006 elections.

In New York, Chinese voters complained that translations on ballots were too small to
read. Although the Board of Elections provided magnifying sheets to remedy this
problem, the sheets were almost always missing at election district tables and inside
voting machines. Chinese characters on ballots must be made larger.

In Boston, ballots did not have transliterations of candidates’ names into Chinese.
Limited English proficient voters typically know their candidates by their transliterated
names, which appear in Asian-language media, advertising, and campaign literature.
Without properly transliterated names, voters had difficulty identifying their candidates of
choice.

Both issues are critical to ensure Asian Americans can vote independently and privately,
regardless of English language proficiency.
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State Language Limited Prefers Needed Needed

- Locality Minority Group English Voting Interpreter | Translated
Proficient Assistance Materials

New York

- New York City Chinese 61% 38% 56% 48%

- New York City Korean 76% 37% 79% 60%

- New York City Asian Indian 17% 8% 17% 11%

- New York City Bangladeshi 38% 13% 18% 10%

- New York City Pakistani 40% 17% 43% 13%

New Jersey

- Bergen Co. Korean 79% 29% 39% 35%

- Middlesex Co. Indian (Gujarati) 21% 9% 12% 9%

Massachusetts

- Boston Chinese 63% 50% 45% 69%

- Dorchester Vietnamese 80% 58% 85% 73%

- Lowell Cambodian 50% 32% 64% 42%

Pennsylvania

- Philadelphia Chinese 30% 17% 30% 9%

- Philadelphia Cambodian 53% 35% 29% 0%

- Philadelphia Viethamese 58% 28% 46% 4%

lllinois

- Cook Co. Korean 88% 63% 61% 49%

Michigan

- Wayne Co. Arab 34% 16% 47% 35%

- Wayne Co. Bangladeshi 52% 4% 40% 17%

Washington

- King Co. Chinese 52% 46% 47% 69%

Virginia

- Fairfax Co. Vietnamese 56% 26% 36% 14%

- Fairfax Co. Korean 26% 10% 14% 27%

Maryland

- Montgomery Co. Chinese 33% 18% 29% 10%

District of Chinese 88% 63% 64% 43%

Columbia
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2. Voluntary Language Assistance

Many states and localities with large and fast-growing Asian American populations are
not required to provide language assistance under federal law. AALDEF successfully
persuaded election officials in New Jersey, Massachusetts, lllinois, Michigan, and
Pennsylvania to voluntarily provide language assistance to Asian American voters.
However, such efforts were insufficient. In every state where AALDEF conducted poll
monitoring, limited English proficient voters complained about the lack of language
assistance.

a. New York: Bengali and Urdu

New York City has the largest South Asian population in the
nation. According to the 2000 census, the Bangladeshi
population increased 471%, to over 28,000. The Pakistani
population increased 154%, to over 34,000. The Indian
population increased 118%, to over 206,000. More and more
South Asian voters are becoming citizens, but they face a
number of difficulties in participating in the political process.

In AALDEF's survey, 40% of Pakistani, 38% of Bangladeshi, and
17% of Indian voters were limited English proficient. One-third
of Urdu and one-third of Bengali-speakers stated that they
needed the assistance of interpreters or translated voting
materials in order to vote. Although only 17% of Asian Indian
voters needed language assistance, most of these were Punjabi-
speaking Indians.

The lack of assistance caused problems. In Brooklyn, NY, a
South Asian voter's name was missing from the list of registered
voters, even though he had voted at the same poll site for years.
He attempted to complete a provisional ballot but may not have
filled it out correctly because no Bengali-speaking interpreters
were present to assist him.

The New York City Board of Elections should translate voter registration forms and
provide Bengali interpreters at poll sites in Queens and Brooklyn, and Urdu interpreters in
Brooklyn.

b. New Jersey: Korean, Chinese, and Gujarati

The Asian American population in New Jersey has doubled since 1990, numbering over
half a million. There are 37,000 Koreans in Bergen County and 57,000 Indians in
Middlesex County. Groups like the Korean American Voters’ Council and South Asian
American Leaders for Tomorrow advocate on behalf of Asian Americans and encourage
their participation in the political process.

Among Korean American voters surveyed in Bergen County, more than half were limited
English proficient. 17% needed interpreters or translated materials in order to vote.
Among Asian Indian voters in Middlesex County, 15% were limited English proficient.
About 12% needed interpreters and 9% needed translated materials to vote.

Korean American voters in Palisades Park and Fort Lee specifically complained of the
absence of Korean interpreters and signs. Likewise, South Asian voters in Edison
reported similar shortages of interpreters and signs.
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The New Jersey State Legislature adopted a package of election reform bills in 2005.
One hill required that Voter Bill of Rights signs be translated into any language spoken as
the primary language by 10% or more of registered voters in a particular district.
Unfortunately, the translated signs were often missing. In Fort Lee, where Korean signs
were needed, three election districts were missing the second half of the translated signs.

In addition, the State Attorney General provided translated voter registration forms in
Korean, Gujarati, and Chinese, but the forms were only available on the website, and
were not postage post-paid or addressed to the proper election officials. Local groups
urged that the forms be printed.

c. Massachusetts: Khmer and Chinese

The Asian American population in Massachusetts has grown by 68% since 1990,
numbering over a quarter million. Boston has the largest number of Asian Americans;
about 19,000 Chinese and 10,000 Viethamese Americans. Pursuant to a lawsuit, the
City now provides translated voter notices, bilingual ballots, and interpreters at poll sites.
But these are only available in Boston. Lowell and Quincy have growing Asian American
populations, and groups like the Chinese Progressive Association and ONE Lowell have
long worked to increase Asian American voting participation.

Lowell has almost 10,000 Cambodian Americans, which comprise almost one-third of the
City’s entire population. Among Cambodian voters in Lowell, 50% were limited English
proficient. 64% of voters needed interpreters and 42% needed translated materials to
help them cast their votes.

While the Lowell Elections Commission translated voting signs in Khmer, Spanish, and
Portuguese, these signs were not always visible. One voter in The Highlands
neighborhood of Lowell complained that he had no access to interpreters or translated
materials at his poll site.
In Quincy, the Asian American population
has increased 146% since 1990, with
about 9,500 Chinese Americans. One in
ten residents of the City of Quincy is
Chinese. Among Chinese voters in
Quincy, 46% were limited English
proficient, while 21% of voters needed
interpreters to help them cast their votes.

The Quincy City Clerk provided
interpreters and translated voting
materials to assist limited English
proficient voters. However, voters in North
Quincy complained that they had no
access to interpreters at their voting sites.
Interpreters were available earlier in the
day and then left before the polls closed.

d. Pennsylvania: Chinese, Vietnamese, and Khmer

The Asian American population in Pennsylvania has nearly doubled since 1990,
numbering almost a quarter million. In Philadelphia, the Chinese population is about
18,000 and the Vietnamese population is 11,600. Among Chinese American voters, 30%
were limited English proficient. 30% needed interpreters and 9% needed translated
materials.
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The U.S. Department of Justice sued the City of Philadelphia for violations of the Voting
Rights Act for Spanish language assistance just a few days before the 2006 general
election. Pursuant to the settlement in US v. Philadelphia,26 the City agreed to provide
Asian language interpreters at poll sites.

In Chinatown and University City, voters complained about the absence of Chinese
interpreters and translated materials. One limited English proficient voter was frustrated
to tears because she was continuously redirected to different poll sites. Poll workers
were unable to explain to her why she could not vote at either site, because no
interpreters were available.

In Olney, the Cambodian Association of Greater Philadelphia received complaints that
many newly registered Cambodian American voters had difficulty finding their poll sites
and dealing with poll workers due to the lack of language assistance.

The Pennsylvania Secretary of State translated voter registration forms into five
languages, including three Asian languages (Chinese, Korean, and Vietnamese).
However, there were many discrepancies, omissions of phrases, and awkward
translations. The translated forms listed no addresses, making it more difficult for voters
to submit them. The Chinese form had poorly translated instructions that led applicants
to believe that a Pennsylvania driver’s license and a Social Security number were
required to vote. The Vietnamese form had an instruction in another language
altogether, not English and not Viethamese. Translations must be done carefully and

accurately.
e. lllinois: Korean

The Greater Chicago Area has the nation’s third largest Korean American population,
after Southern California and New York. With the help of the Korean American Resource
and Cultural Center (KRCC), Cook County voluntarily provided interpreters at poll sites.
KRCC also conducted voter education workshops in Korean prior to the elections. Yet
such efforts did not adequately address the great need for language assistance.

Among Korean American voters, 88% were limited English proficient. 61% of voters
needed interpreters and 49% needed translated materials to vote. At one poll site in Mt.
Prospect, Korean American voters said that they felt intimidated by the new voting
system and needed guidance in Korean on how to use the machines.

f. Michigan: Bengali and Arabic

Pursuant to a consent decree by the U.S. Department of Justice for past voting
discrimination and racial profiling at the polls in violation of the Voting Rights Act, the City
of Hamtramck was required to provide Bengali and Arabic language assistance.”® The
settlement has since expired, but the City continued to voluntarily provide interpreters at
poll sites. However, on Election Day, the Arabic interpreter was only present for part of
the day.

Among Bangladeshi voters, 52% were limited English proficient. 40% needed
interpreters and 17% needed translated materials. Among Arab voters, 34% were limited
English proficient. 47% needed interpreters and 35% needed translated materials.

Two voters in Dearborn requested language assistance but poll workers responded that
they were not allowed to help them.



Credit: Jenjamin Yuh

AALDEF Access to Democracy 2006 Page 14

g. Virginia: Viethamese and Korean

The Asian American population in Virginia has grown by 62% since 1990, numbering
more than a quarter million. In Fairfax County, the Vietnamese population has doubled,
numbering about 20,000; likewise the Korean population has grown tremendously,
numbering about 45,000 in 2000.

The Asian Pacific American Legal Resource Center’s Language Rights Project expands
language assistance to government services in the District of Columbia, Virginia, and
Maryland. In 2006, APALRC coordinated local voter registration efforts in the Greater
Washington, DC area.

Among Vietnamese voters surveyed, 56% were limited English proficient. 36% of voters
needed interpreters and 14% needed translated materials. Among Korean voters, 26%
were limited English proficient. 14% of voters needed interpreters and 27% needed
translated materials.

In Annandale, Korean American voters did not know how to use the voting machines.
They said that the complicated election system discouraged them from voting.

The lack of official language assistance made limited English proficient voters more
vulnerable to partisan electioneering. One partisan campaign worker allegedly
encouraged several Korean American senior citizen voters to apply for absentee ballots
without securing the voters’ full consent and understanding. The bilingual campaign
worker said it was a new way to vote and that she would assist them in casting their
votes since the ballots were in English. Some voters suspected that their votes were cast
for other candidates, instead of their candidates of choice.

When these limited English proficient voters then came to vote
on Election Day, they were turned away, many without any
explanation. These occurrences underscore the need for both
translated voting materials and non-partisan appointed
interpreters at poll sites.

h. Maryland: Chinese

The Asian American population in Montgomery County has
grown by 60% since 1990. More than one in ten residents is
Asian American, the second largest Asian population in the
region and the largest in the state. Almost one-third (31%) of
the 100,000 Asian Americans are Chinese.

In our survey, 33% of Chinese voters were limited English
proficient. 24% of voters needed interpreters. Voters,
however, complained about the lack of interpreters at poll sites.
Although local election officials agreed to appoint bilingual
election judges, there is still a need to recruit more diverse poll
workers.

Local election officials should be commended for voluntarily
providing language assistance to Asian American voters.
HAVA provides federal funds to make the vote more
accessible to language minorities. Jurisdictions should seek
funding under HAVA to translate the voter registration forms,
voter guides, ballots and other voting materials, as well as hire bilingual poll workers.
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B. Racist and Poorly Trained Poll Workers

Poll workers were hostile towards Asian American and limited English proficient voters.
In our survey, 30 Asian American voters complained that poll workers were “rude or
hostile.” Other poll workers were unhelpful or unknowledgeable about proper election
procedures, prompting 59 Asian American voters to complain.

In Arlington, VA, a Filipino American voter complained about a white female poll worker
who said to him, “Do you know how to read?” while the voter was casting an absentee
ballot before Election Day. In Brooklyn, NY, an Arab American voter in Kensington
complained that poll workers continuously stared at his traditional clothing and beard,
making him feel uncomfortable.

Some poll workers made disparaging remarks about minority language assistance. One
poll worker in Woodside, NY said that she thought it was a waste of the taxpayers’ money
to pay for so many interpreters and for the multiple copies of materials in different
languages. Another poll worker commented that she did not think they should be
required to provide multilingual materials because voters “should learn English.”

Poorly trained and inefficient poll workers resulted in chaotic poll sites that deterred
voters from exercising their right to vote.

In Michigan, one Hamtramck voter was turned away and refused a provisional
ballot. He complained of hostile, rude poll workers who misdirected him to the
wrong poll site. A Dearborn voter reported that poll workers failed to direct
people standing in one long line to the appropriate precinct lines. This caused
needlessly longer lines to develop.

In New Jersey, voters in Palisades Park complained that poll workers lacked
knowledge of the voting process, were unable to direct voters to their assigned
election districts, and did not actively help voters. One voter even corrected a
poll worker who instructed him to sign the voter roll book next to another voter’'s
name.

Sometimes poll workers were unresponsive to Asian American voters’ questions.

In Dorchester, MA, poll workers informed a Vietnamese voter that her vote did
not go through and did not offer any explanation as to why or if there was any
remedy.

In Jersey City, NJ, voters complained that poll workers did not know proper
election procedures, acted discourteously, and were generally disorganized.
One voter was frustrated that poll workers were unresponsive to her repeated
requests for instructions. She had to call out to one poll worker several times
before she was helped.

Before Election Day, election officials could not answer questions about absentee ballots.
Sometimes, voters never received these ballots. In New York, two elderly voters applied
for absentee ballots in October. The husband is over 80 years old and too weak to go to
his polling place and his wife is bed-ridden with cancer. The husband called the Board of
Elections and the operator told him that the Board had received their absentee ballot
applications but could not tell him when the absentee ballots would be sent. Neither he
nor his wife ever received absentee ballots. When the husband called the clerk’s office
after the elections, he was merely told to write a complaint letter to the State Board of
Elections.
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C. Incomplete Voter Lists and Denials of Provisiona | Ballots

In 2006, many Asian Americans complained that their names were missing from lists of
registered voters located at poll sites. This was often due to the faulty processing or
mishandling of voter registration forms by election administrators.

In the past, poll workers used to turn away voters, but with HAVA, these voters now have
the right to vote by provisional ballots. However, poll workers did not always offer such
ballots, and simply turned them away.

Voters reported to their assigned poll sites, or to poll sites where they had previously
voted, only to find their names missing from voter lists. In our survey, 133 voters
complained that their names were not listed or listed incorrectly.

In Dearborn, MI, two limited English proficient voters were told that this was
“probably because their hyphenated names had been misspelled.”

In Quincy, MA, one of the voters had registered to vote at the Registry of Motor
Vehicles four weeks prior to the elections.

In Jersey City, NJ, one voter registered two years ago and was required to go
home to retrieve her registration natification.

In Brooklyn, NY, one voter's first name was listed as his middle name, and his
last name was improperly hyphenated.

Although HAVA requires that voters whose names are missing be offered provisional
ballots, poll workers denied voters this right. Indeed, voters had to explicitly demand
provisional ballots. In our survey, 148 voters complained that they had to vote by
provisional ballots.

In Palisades Park, NJ, one Korean American voter complained that his name
was missing from the voter list at his poll site, although he had registered in April.
He was not offered a provisional ballot and instead was told to go to the Borough
Clerk’s office.

In Philadelphia’s Chinatown, one limited
English proficient voter went to two different
poll sites and struggled for nearly three hours
before she was finally able to vote by
provisional ballot.

In Michigan, one Hamtramck voter was turned
away from the poll site and refused a
provisional ballot. He complained of hostile,
rude poll workers who misdirected him to the
wrong poll site. Poll workers in other cities of
Michigan may have been too quick to
administer provisional ballots to voters who
simply waited on the wrong line to vote. They
needed to adequately and more completely
search voter lists to make sure voters were not registered at a neighboring
precinct.
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In Jersey City, NJ, a voter reported his name missing from the voter roll although
he registered in 1984. The poll workers offered him a provisional ballot, but he
declined. He thought the poll workers were so disorganized and was skeptical
his vote would be counted.

Voters’ names may not have appeared on lists of registered voters at poll sites for a
variety of reasons. Often they tried to register to vote, but their information was entered
incorrectly or their registration forms were lost or mishandled and so they were never
registered through no fault of their own. Other times the voters were misinformed about
their proper poll sites so they came to the wrong sites. Voters may also have been at the
correct sites, but their names were improperly removed from lists. The accuracy of voter
lists needs to be improved and poll workers need better training on the proper
administration of provisional ballots.

The states of Washington and New Jersey use the information provided on provisional
ballot envelopes to update the voter registration file. New York and New Jersey also
count provisional ballots cast at the wrong election districts, provided that the votes are
cast at the correct New York poll site or same New Jersey county in which the voter
resides. These practices should be applied nationwide.

D. Improper ldentification Checks

HAVA requires identification from a very narrow category of first-time voters.
Notwithstanding positive efforts by election officials and community groups to educate the
public, as well as poll worker trainings that stressed the specific ID rules, identification
was still required of a very large number of minority voters on Election Day.

Many long-time Asian American voters complained that they were improperly required to
provide identification. These voters were not required to show ID under HAVA because
they were not voting for the first time and had registered before January 1, 2003, the
effective date of HAVA's ID provisions.

Voter Complaints About Identification Checks
In states where ID is not generally required to vote

NY NJ MA PA IL MlI WA M D DC

Required to provide ID to vote 348 68 a7 101 79 100 16 33 12
% of total voters surveyed 15% 15% 11% 35% 48% 27% 32% 13% 21%
% ID not required under HAVA 83% 88% 55% 76% 84% 57% 81% 61% 58%

In our survey, 954 voters were required to present identification. The vast majority of
them, 78%, were not required to do so under HAVA. AALDEF received complaints and
personally observed these improper and sometimes excessive demands for identification
in almost every state.

In New York, 83% of voters who were required to show identification were not
legally required to do so. At one poll site in Sunnyside, Queens, at least twenty
voters complained that they were required to show ID and were offered no
explanation as to why ID was required. In Manhattan’s Chinatown, one poll
worker demanded identification from all Asian American voters waiting in line. In
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Brooklyn, three South Asian voters were required to show ID, even though they
had registered several years ago and had voted in multiple elections.

In New Jersey, poll workers sought identification from almost seventy Asian
American voters even though 88% of them were not required to do so. In one
incident in Jersey City, a voter was not only asked for ID but was further
challenged about his identity even after complying with the illegal demand for
identification.

In Boston, MA, over forty voters said that they were required to present ID. A
Chinese interpreter in the South End asked each Chinese-speaking voter for his
or her ID. But the other poll workers did not ask non-Chinese voters for their IDs.
As a result, only Chinese voters were made to show ID.

In Michigan, one hundred voters surveyed were required to show identification
although they were not required to do so under HAVA.

In Maryland, more than thirty voters surveyed in Montgomery County were
required to show identification although they were not required to do so under
HAVA. One Bangladeshi voter in Rockville complained that poll workers were
rude in demanding identification.

In Washington, DC, a dozen voters complained that they were required to show
identification although they were not required to do so under HAVA. One of
these voters complained that this was because the poll worker simply could not
pronounce her last name.

These identification checks were often only required of Asian American or language
minority voters. Such demands for identification could discourage voters. Poll workers
must be better trained on the legal requirements of voting, and when such demands for
identification are intentionally discriminatory, these poll workers must be removed from
their posts.

E. Poll Site Confusion

Inadequate notice of poll sites and misdirection to voting booths inside poll sites created
much confusion. Voters were often redirected, sometimes wrongly, to other poll sites and
were sent back to their original sites.

In our survey, 51 Asian American voters complained of poll site confusion in trying to
vote. (This number does not capture voters who did not vote and appeared at poll sites
but were told to go elsewhere to vote.) Voters were treated rudely when they asked for
directions.

In Philadelphia, one limited English proficient voter in Chinatown never received
a voter registration card in the mail and was also told to go to North Philadelphia
to vote. The poll worker did not provide her with an address for her correct poll
site, and simply told the voter to call “411.” The poll worker also denied her the
right to cast a provisional ballot and led her out of the poll site. The voter cried in
frustration and anger.

In Boston, at one poll site in Dorchester, poll workers were unable to find a
voter’'s name in the voter roll book and told her to visit another poll site. The
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voter left without voting, and it seemed that she was so discouraged that she
would not go to the other poll site.

In New York, poll workers in Jackson Heights directed a husband and wife to
different election districts within the same poll site, even though they live at the
same address. In Woodside, poll workers directed a voter to another site, where
the voter was then directed back to the original poll site from where she came.
The voter concluded that poll workers were “not interested in whether we voted
or not.”

Voters need better notice of their assigned poll sites. If voters are at the wrong poll sites,

they should be allowed to cast provisional ballots and have their votes counted for the
races in which they are eligible to vote.

V. RECOMMENDATIONS

Several steps must be taken to address the barriers faced by Asian American voters.
AALDEF’s recommendations appear below.

A. National Recommendations

Congress should expand the language assistance provisions of the Voting Rights
Act. It should change the coverage formula under Section 203 to include more
jurisdictions in which Asian American populations are growing but not yet large
enough to meet the 5% trigger or numerical benchmark of more than 10,000
citizens.

As recommended by the Carter/Ford National Commission on Federal Election
Reform, Congress should amend HAVA to expressly clarify that the process of
voting by provisional ballots should also be used as opportunities to correct
errors and omissions in voters’ registrations.

The U.S. Department of Justice should continue its vigorous enforcement of
Section 203 of the Voting Rights Act for Asian language assistance and increase
enforcement of Section 208 to ensure that voters can be assisted by persons of
their choice.

The U.S. Department of Justice should investigate and enforce full compliance
with HAVA, including the proper and nondiscriminatory application of
identification requirements, the availability of provisional ballots, and the posting
of Voter Bill of Rights signs at poll sites.

B. Local Recommendations

Language assistance should be provided to limited English proficient voters.
HAVA provides federal money to provide this assistance, and states should seek
such funding to translate voter registration forms, voting instructions, and ballots
at poll sites, and provide interpreters and bilingual poll workers at poll sites.

Poll workers who are rude, hostile, or racially discriminatory toward Asian
American and limited English proficient voters, or who deny language assistance,
should be reprimanded or removed from their posts.
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Voters whose names cannot be found in lists of registered voters located at poll
sites must be given provisional ballots. Local election officials should count the
ballots of all these registered voters for all the races in which the voters are
eligible to vote even if their ballots were at the wrong poll sites.

Errors in the registrations of new voters must be corrected so that ballots are not
disqualified. If there are some deficiencies in these voters’ registrations,
provisional ballot envelopes should be used to correct these errors in voter
registration databases, as well as the complete omission of voters’ registrations
in case their applications to register were inadvertently lost or mishandled.

Poll workers need better training in election procedures and voters’ rights,
especially on;

o the requirements for language assistance and the proper use and posting of
translated voting materials and signs under Section 203, where applicable;

o0 voters’ rights to be assisted by persons of their choice, who may also
accompany voters inside voting booths under Section 208;

o proper demands for voter identification checks under HAVA; and

o proper administration of provisional ballots under HAVA.

Voters need better notice about their poll sites and confirmation of registration
prior to Election Day. For jurisdictions with translated voter registration forms,
multilingual notices to voters about their poll sites, as well as any changes, and
confirmation of registrations should be sent in appropriate minority languages.
The languages can be determined by corresponding the languages in which
voters completed their voter registration forms with future election naotices.

AALDEF will continue to work with elected officials, policy makers, and election
administrators to ensure full compliance with the Voting Rights Act and Help America
Vote Act and to guarantee that all Americans can exercise their right to vote.
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Poll Sites Monitored by the Asian American Legal De  fense and Education Fund

November 7, 2006

STATE (total sites) Neighborhood/City Number Asian Population Targeted

- City/County (total sites) of Sites

NEW YORK (19)

- Manhattan (3) Chinatown 3 Chinese

- Queens (14) Flushing 5 Pan-Asian
Woodside 2 Pan-Asian
Elmhurst 1 Pan-Asian
Jackson Heights 2 Pan-Asian
Richmond Hill 1 Indo-Caribbean
Floral Park 2 Indian
Jamaica 1 Bangladeshi, Filipino

- Brooklyn (2) Midwood 1 Pakistani
Kensington 1 Bangladeshi

- New York City * Various neighborhoods 76 Chinese, Korean

NEW JERSEY (7)

- Bergen County City of Palisades Park 2 Korean
City of Fort Lee 1 Korean

- Middlesex County City of Edison 2 Indian

- Hudson County City of Jersey City 2 Indian, Filipino

MASSACHUSETTS (11)

- City of Boston Chinatown 2 Chinese
Mission Hill 1 Chinese
Dorchester 2 Vietnamese
Various neighborhoods * 47 Chinese, Vietnamese

- City of Lowell Highlands 4 Cambodian

- City of Quincy North Quincy 2 Chinese

PENNSYLVANIA (2)

- City of Philadelphia Chinatown 1 Chinese
South Philadelphia 2 Vietnamese
Olney 1 Cambodian
University City 2 Pan-Asian

- Delaware County Upper Darby Township 2 Korean

ILLINOIS (4)

- Chicago Albany Park 2 Korean

- Cook County Arlington Heights 1 Korean
Mt. Prospect 1 Korean

MICHIGAN (7)

- Wayne County City of Hamtramck 2 Bangladeshi, Arab
City of Dearborn 2 Arab

- Washtenaw County City of Ann Arbor 3 Pan-Asian

VIRGINIA (5)

- Arlington County Arlington 3 Pan-Asian

- Fairfax County Falls Church 1 Pan-Asian
Annandale 1 Pan-Asian

WASHINGTON (6)

- King County City of Seattle 5 Pan-Asian
Bellevue 1 Pan-Asian

MARYLAND (5)

- Montgomery County Rockville 2 Pan-Asian
Silver Spring 3 Pan-Asian

DISTRICT OF COLUMBIA (1)

- Washington, DC Chinatown 1 Chinese

* AALDEF, along with volunteer attorneys, inspected 123 poll sites specifically for compliance with mandatory
language assistance under Voting Rights Act (Section 203 or litigation).
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