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Statement Pursuant to CPLR 5531

STATEMENT PURSUANT TO CPLR 5531

SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION—FIRST DEPARTMENT

DESIS RISING UP AND MOVING, AARON
FERNANDO, PAUL PERSAUD, SARWAN PERSAUD,
NADIA PERSAUD, NADIRA PERSAUD, BISHAM
PERSAUD, HARBHAJAN S. SURI, CHARANIJIT S. SURI,
DAVINDER S. SURI, SUKHVIR SINGH, SWARAN
SINGH, LOVEDEEP MULTANI, PRINTHPAL S. BAWA,
KAMLESH TANEJA, RAJWINDER KAUR, INDERBIR
SINGH, PARAMIJIT KAUR AND RAJBIR SINGH,

Petitioners-Appellants,

—against—

NEW YORK CITY DISTRICTING COMMISSION,
CHAIR DENNIS M. WALCOTT, HON. MARILYN D. GO,
MARIA MATEO, JOSHUA SCHNEPS, LISA SORIN,
MSGR. KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL, KRISTEN A.
JOHNSON, YOVAN SAMUEL COLLADO, GREGORY
W. KIRSCHENBAUM, MARC WURZEL, KEVIN JOHN
HANRATTY, DR. DARRIN K. PORCHER, each in their
capacity as members of the New York City Districting
Commission, BOARD OF ELECTIONS IN THE CITY OF
NEW YORK, NEW YORK STATE BOARD OF
ELECTIONS,

Respondents-Respondents.

1. The index number of the case is 151762/2023.

2. The full names of the original parties are as set forth above. There has been no change in the

parties.

3. The action was commenced in Supreme Court, New York County.

4. The action was commenced on February 24, 2023 by service of verified petition; an order to

show cause was filed on February 24, 2023.

5. The nature and object of the action is to seek review under Article 78 of the New York Civil
Practice Law and Rules to contest the certification of the New York City Districting

New York County
Clerk’s Index
No. 151762/2023

Appellate Division
Case No.
2023-03051

Commission’s Final Plan for failure to comply with the New York City Charter.

6. This appeal is from a Decision and order of the Honorable Erika M. Edwards, entered in favor
of Respondents, against Petitioners on May 18, 2023, which denied Petitioners’ verified

petition and motion by order to show cause.

7. The appeal is on a full reproduced record.
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Petitioners’ Notice of Appeal, dated June 2, 2023
[pp.2-3]

FTLED. _NEW YORK COUNTY CLERK 06/ 02/ 2023 02: 45 PN | NDEX NO - 151762/ 2023

NYSCEF DOC. NO. 24 RECEI VED NYSCEF: 06/ 02/2023

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of Index No.:  151762/2023

DESIS RISING UP AND MOVING, AARON
FERNANDO, PAUL PERSAUD, SARWAN
PERSAUD, NADIA PERSAUD, NADIRA
PERSAUD, BISHAM PERSAUD, HARBHAJAN
S. SURI, CHARANIJIT S. SURI, DAVINDER S.
SURI, SUKHVIR SINGH, SWARAN SINGH,
LOVEDEEP MULTANI, PRINTHPAL S. BAWA,
KAMLESH TANEJA, RAJWINDER KAUR,
INDERBIR SINGH, PARAMIIT KAUR, and
RAJBIR SINGH

Petitioners, NOTICE OF APPEAL

For and Order Pursuant to Article 78 of the N.Y.
C.LP.R.

-against-

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.

PLEASE TAKE NOTICE that Petitioners hereby appeal from the decision, order and

judgement of the Supreme Court of the State of New York, New York County (Edwards, E.) in

1 of 18
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the above captioned matter entered on May 18, 2023, which denied relief on Petitioner’s
Article 78 claim. This appeal is from each and every portion thereof which ruled adversely to
Petitioner or by which Petitioner is aggrieved, and it is to the Appellate Division, First

Department, of the Supreme Court of the State of New York.

Dated: New York, New York
June 2, 2023

/

Jerry Vattamala

ASIAN AMERICAN LEGAL DEFENSE
AND EDUCATION FUND

99 Hudson Street, 12th Floor

New York, NY 10013

(212) 966-5932

jvattamala@aaldef.org

To:  Aimee K. Lulich
Corporation Counsel of the City of New York
100 Church St.
New York, NY 10007
(212) 356-2369
alulich@law.nyc.gov

2 of 18
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Decision and Order of the Honorable Erika M. Edwards Appealed
From, dated May 5, 2023, with Notice of Entry

[pp. 4 - 16]
FTLED. NEW YORK COUNTY CLERK 0571872023 03: 45 PM I'NDEX NO. 151762/ 2023

NYSCEF DOC. NO. 23 RECEI VED NYSCEF: 05/18/2023

SUPREME COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK
X

In the Matter of the Application of

DESIS RISING UP AND MOVING, AARON

FERNANDO, PAUL PERSAUD, SARWAN PERSAUD,

NADIA PERSAUD, NADIRA PERSAUD, BISHAM NOTICE OF ENTRY OF
PERSAUD, HARBHAJAN S. SURI, CHARANIJIT S. DECISION AND ORDER
SURI, DAVINDER S. SURI, SUKHVIR SINGH,

SWARAN SINGH, LOVEDEEP MULTANI, Index No. 151762/2023
PRINTHIPAL S. BAWA, KAMLESH TANEJA,

RAJWINDER KAUR, INDERBIR SINGH, PARAMIIT

KAUR, and RAJBIR SINGH,

Petitioners,
-against-

NEW YORK CITY DISTRICTING COMMISSION,
CHAIR DENNIS M. WALCOTT, HON. MARILYN D.
GO, MARIA MATEO, JOSHUA SCHNEPS, LISA SORIN,
MSGR. KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL, KRISTEN A
JOHNSON, YOVAN SAMUEL COLLADO, GREGORY
W. KIRSCHENBAUM, MARC WURZEL, KEVIN JOHN
HANRATTY, and DR. DARRIN K. PORCHER each in
their capacity as members of the New York City Districting
Commission, BOARD OF ELECTIONS IN THE CITY OF
NEW YORK, NEW YORK STATE BOARD OF
ELECTIONS,

Respondents.
X

PLEASE TAKE NOTICE that the within is a true and complete copy of the Decision and
Order of the Honorable Erika M. Edwards, J.S.C., dated May 5, 2023, which was duly entered and
filed in the Office of the Clerk of the County of New York on May 18, 2023.

Dated: New York, New York
May 18, 2023

1 of 13
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HON. SYLVIA O. HINDS-RADIX

Corporation Counsel of the City of
New York

Attorney for Respondents

Commission, Commissioners, and

City BOE

100 Church Street, Room 5-143

New York, New York 10007

Tel: (212) 356-2369

Bv: _ 1S/
Aimee K Lulich & Scali Riggs

2 of 13
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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON. ERIKA M. EDWARDS PART 10M
Justice
X INDEX NO. 151762/2023

DESIS RISING UP AND MOVING, AARON FERNANDO,
PAUL PERSAUD, SARWAN PERSAUD, NADIA PERSAUD,
NADIRA PERSAUD, BISHAM PERSAUD, HARBHAJAN S.
SURI, CHARANJIT S. SURI, DAVINDER S. SURI, MOTIONSEQ.NO. _ 001
SUKHVIR SINGH, SWARAN SINGH, LOVEDEEP

MULTANI, PRINTHPAL S. BAWA, KAMLESH TANEJA,

RAJWINDER KAUR, INDERBIR SINGH, PARAMJIT KAUR

and RAJBIR SINGH,

MOTION DATE 02/24/2023

Petitioners,

-V -

NEW YORK CITY DISTRICTING COMMISSION, CHAIR

DENNIS M. WALCOTT, HON. MARILYN D. GO, MARIA

MATEO, JOSHUA SCHNEPS, LISA SORIN, MSGR. KEVIN DECISIOMNO:.%?PER ON
SULLIVAN, KAI-KI WONG, MAF MISBAH UDDIN,
MICHAEL SCHNALL, KRISTEN A. JOHNSON, YOVAN
SAMUEL COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY, DR. DARRIN
K. PORCHER, each in their capacity as members of the
New York City Districting Commission, BOARD OF
ELECTIONS IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.
X

The following e-filed documents, listed by NYSCEF document number (Motion 001) 1, 2, 3,4, 5,6, 7, 8,
9,10, 11, 12, 13, 14, 15, 16, 17, 19, 20

were read on this motion to/for ARTICLE 78 (BODY OR OFFICER)

Upon the foregoing documents, the court denies the Verified Petition filed by Petitioners
Desis Rising Up and Moving, Aaron Fernando, Paul Persaud, Sarwan Persaud, Nadia Persaud,
Nadira Persaud, Bisham Persaud, Harbhajan S. Suri, Charanjit S. Suri, Davinder S. Suri, Sukhvir
Singh, Swaran Singh, Lovedeep Multani, Printhpal S. Bawa, Kamlesh Taneja, Rajwinder Kaur,
Inderbir Singh, Paramjit Kaur and Rajbir Singh (collectively, “Petitioners”).

On February 24, 2023, Petitioners filed this Article 78 Verified Petition against

Respondents New York City Districting Commission (“Districting Commission”), Chair Dennis

151762/2023 DESIS RISING UP AND MOVING ET AL vs. NEW YORK CITY DISTRICTING Page 1 of 11
COMMISSION ET AL
Motion No. 001

1 of 11
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M. Walcott (“Walcott”), Hon. Marilyn D. Go, Maria Mateo, Joshua Schneps, Lisa Sorin, Msgr.
Kevin Sullivan, Kai-Ki Wong, Maf Misbah Uddin, Michael Schnall, Kristen A. Johnson, Yovan
Samuel Collado, Gregory W. Kirschenbaum, Marc Wurzel, Kevin John Hanratty, Dr. Darrin K.
Porcher, Board of Elections in the City of New York (“NYC BOE”) and New York State Board
of Elections (“NYS BOE”) (collectively, “Respondents”). The individual Petitioners are
registered Asian American voters who live in the area of Richmond Hill/South Ozone Park,
Queens, New York. Desis Rising Up and Moving is an organization with members who reside in
this community. Petitioners allege that Respondent Districting Commission is responsible for
preparing a districting plan for elections, that Respondent Walcott is the chair and that the other
individual Respondents were members of the Districting Commission at the time of the
Districting Commissions certification of its Certified Final Plan on November 1, 2022.

Petitioners challenge the Districting Commission’s certification of the Final Plan. In their
Verified Petition, Petitioners seek a judgment and order vacating the Certified Final Plan;
instructing the Districting Commission to certify an amended plan that correctly applies the
criteria of § 52(1)(b) to the Richmond Hill/South Ozone Park Asian community as exemplified
in the Unity Map, which was an alternative plan submitted by Petitioners; and granting
temporary injunctive relief to Petitioners with a Temporary Restraining Order enjoining
Respondents NYC BOE and NYS BOE from administering City Council elections in New York
City until an amended plan that satisfies § 52(1)(b) is certified.

In their motion by Order to Show Cause, Petitioners seek a declaration that Respondents
have arbitrarily failed to ensure the fair and effective representation of the racial and language
minority groups in New York City by failing to create an opportunity district for Asian American

voters in Richmond Hill/South Ozone Park; an order annulling Respondents’ certification of the

151762/2023 DESIS RISING UP AND MOVING ET AL vs. NEW YORK CITY DISTRICTING Page 2 of 11
COMMISSION ET AL
Motion No. 001

2 of 11
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Final Plan that failed to ensure the fair and effective representation of racial minority groups as
arbitrary and capricious; and an order directing Respondents to certify a new New York City
Council District Plan that creates an opportunity district for Asian American voters in Richmond
Hill/South Ozone Park no later than two weeks from the date of the Order to Show Cause, which
was signed by the court on February 27, 2023, and entered the following day.

The court previously denied Petitioners request for a Temporary Restraining Order
enjoining NYC BOE and NYS BOE from administering City Council elections in New York
City until a lawful amended plan is certified when the court declined to sign this section of the
proposed Order to Show Cause. However, Petitioners also requested a preliminary injunction
pending the court’s decision, which the court did not grant on March 9, 2023, during oral
argument.

Petitioners allege in substance that the Certified Final Plan violated the New York City
Charter by failing to ensure the fair and effective representation to the maximum extent
practicable of the Indo-Caribbean and Punjabi South Asian community residing in Richmond
Hill/South Ozone Park. Petitioners further allege that the group qualifies as a racial or language
minority group and that it is centered along a two-mile stretch of Liberty Avenue. Petitioners
argue that the Final Plan failed to prioritize the representation of this protected racial minority
community because it unlawfully diluted the community’s voting strength by splitting it into
three City Council districts, namely Districts 28, 29 and 32. Petitioners further argue that the
Final Plan unlawfully split the district along Liberty Avenue and again by 100" and 99" Streets
to the West.

Petitioners further argue in substance that the Districting Commission could have easily

adopted the alternative redistricting proposal, called the “Unity Map,” that was submitted, which

151762/2023 DESIS RISING UP AND MOVING ET AL vs. NEW YORK CITY DISTRICTING Page 3 of 11
COMMISSION ET AL
Motion No. 001

3 of 11
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would have complied with the New York City Charter, as well as state and federal law. They
argue that the Unity Map proposal would keep the Richmond Hill/South Ozone Park Asian
community intact in District 32, it would not have diluted the representation of any other racial
or language minority group and that it would not have violated the one person, one vote
principle. Instead, Petitioners argue in substance that the decision to certify the Final Plan was
arbitrary and capricious because the Districting Commission chose to prioritize the
representation of a white community interest over the fair and effective representation of a
protected minority racial group along the coastline of the Western Rockaways and Howard
Beach areas in violation of the New York City Charter. Petitioners further argue that the Final
Plan prevents the Asian voters in Richmond Hill/South Ozone Park from having a reasonable
opportunity to elect a candidate of their choice.
Respondent NYC BOE and NYS BOE take no position in this proceeding.
The remaining Respondents oppose Petitioners’ Verified Petition and motion by Order to

Show Cause. They argue in substance that Petitioners failed to establish any of the requirements
for emergency injunctive relief because such relief is barred by the doctrine of laches. They
further argue that the Districting Commission’s decision to certify the Final Plan was not
arbitrary and capricious or unlawful, as it was made with a rational basis and did not violate the
New York City Charter or federal or state law. The non-BOE Respondents further argue in
substance that the Districting Commission followed the process mandated by the New York City
Charter, it reviewed and considered the public’s input and testimony, including input from many
of the Petitioners, and held public hearings and sessions. It also considered the Unity Map and
retained Dr. Lisa Handley, who is a voting rights and redistricting expert. Dr. Handley
determined in substance that the Final Plan satisfied the requirements of the United States Voting

151762/2023 DESIS RISING UP AND MOVING ET AL vs. NEW YORK CITY DISTRICTING Page 4 of 11

COMMISSION ET AL
Motion No. 001

4 of 11
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Rights Act of 1965 and that it increased the number of districts that offer Asian voters an
opportunity to elect their preferred candidates of choice.

The non-BOE Respondents argue that the Petitioners improperly waited until February
24,2023, to file their Petition, which was almost to the end of the four-month Statute of
Limitations. They argue in substance that Petitioners had ample notice and knowledge of the
contents of the Certified Final Plan because it was adopted by the Districting Commission and
submitted to the New York City Council for consideration on October 6, 2022, pursuant to
Charter § 51(c). City Council accepted the Plan and the Districting Commission voted 11-4 at a
public meeting to certify the Final Plan, pursuant to Charter § 51(g). The non-BOE Respondents
further argue that the Districting Commission certified that the requirements of Charter §
52(1)(b) were implemented in the Final Plan by filing a Certification Statement, dated November
1, 2022, which was filed with the Clerk’s office on November 2, 2022, as required by Charter §
51(g). The non-BOE Respondents also argue that the Petitioners were on notice even earlier
since the Preliminary Plan had been released on July 15, 2022, which began the public hearing
process. The non-BOE Respondents further argue that Petitioners should be barred by laches for
waiting almost four months after the Certified Final Plan was filed, which was on the eve of the
commencement of petitioning, to file this proceeding.

The non-BOE Respondents further argue in substance that the election schedule has been
set, petitioning began on February 28, 2023, and the City, State, candidates and voters rely on
this schedule. The non-BOE Respondents argue in substance that early voting for the Primary
elections for New York City Council, Judges and District Attorneys are scheduled for June 17,
2023 to June 25, 2023, and the Primary elections will be held on June 27, 2023. They argue in

substance that if the court were to order a change in even one Election District, then the

151762/2023 DESIS RISING UP AND MOVING ET AL vs. NEW YORK CITY DISTRICTING Page 5 of 11
COMMISSION ET AL
Motion No. 001

5 of 11
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surrounding Election Districts would be impacted based upon the size, population and
physicality of that area. It would also require considerable expense and time to staff necessary
positions to redraw the Election District map and time to reconstitute the Districting Commission
and complete the process of certifying a new Plan. They further argue in substance that if the
court were to grant Petitioners’ request to vacate certification of the Final Plan and delay
petitioning, then it would have a domino effect and make it impossible to hold the City Council
primary elections as scheduled.

The non-BOE Respondents further argue that if the court were to grant Petitioners’
request to enjoin the City from implementing the election activities, then the Primary election
would be delayed by several months, voters would have to vote in two elections which would
suppress voter turnout, the City would have to bear a significant financial cost, it would cause the
candidates to have to re-file applications for matching funds and possibly even have to return
funds. Therefore, Respondents argue that if the court were to grant Petitioners’ request, then the
candidates, their supporters, New York City taxpayers and voters would all be severely
prejudiced.

Petitioners disagree and argue in substance that if the court were to grant their request to
redraw District 32 and keep the Asian community in Richmond Hill/South Ozone Park intact,
while still complying with the requirements of the City Charter, then only six other City Council
Districts would need to be adjusted, including Districts 23, 24, 27, 28, 29, and 31.

New York City Charter § 52(1)(b) requires that “to the maximum extent practicable” the
Districting Commission’s plan “shall be established in a manner that ensures the fair and
effective representation of the racial and language minority groups in New York city which are
protected by the United States voting rights acts of nineteen hundred sixty-five, as amended”

151762/2023 DESIS RISING UP AND MOVING ET AL vs. NEW YORK CITY DISTRICTING Page 6 of 11

COMMISSION ET AL
Motion No. 001
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(New York City Charter § 52[1][b]). This criteria is given the second highest priority out of the
seven considerations.

A determination subject to review under Article 78 exists when, first, the agency
“reached a definitive position on the issue that inflicts actual, concrete injury and second, the
injury inflicted may not be significantly ameliorated by further administrative action or by steps
available to the complaining party” (Walton v. New York State Dept. of Correctional Servs., 8
NY3d 186, 194 [2007]).

In an Article 78 proceeding, the scope of judicial review is limited to whether a
governmental agency’s determination was made in violation of lawful procedures, whether it
was arbitrary or capricious, or whether it was affected by an error of law (see CPLR § 7803[3];
Matter of Pell v Board of Educ., 34 NY2d 222, 230 [1974]; and Scherbyn v BOCES, 77 N.Y .2d
753, 757-758 [1991]). In reviewing an administrative agency’s determination, courts must
ascertain whether there is a rational basis for the agency’s action or whether it is arbitrary and
capricious in that it was without sound basis in reason or regard to the facts (Matter of Stahl York
Ave. Co., LLC v City of New York, 162 AD3d 103, 109 [1% Dept 2018]; Matter of Pell, 34 NY2d
at 231). Where the agency’s determination involves factual evaluation within an area of the
agency’s expertise and is amply supported by the record, the determination must be accorded
great weight and judicial deference (Testwell, Inc. v New York City Dept. of Bldgs., 80 AD3d
266, 276 [1°' Dept 2010]). When a court reviews an agency’s determination it may not substitute
its judgment for that of the agency and the court must confine itself to deciding whether the
agency’s determination was rationally based (Matter of Medical Malpractice Ins. Assn. v

Superintendent of Ins. of State of N.Y., 72 NY2d 753, 763 [1% Dept 1988]).
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Furthermore, an agency is to be afforded wide deference in the interpretation of its
regulations and, to a lesser extent, in its construction of the governing statutory law, however an
agency cannot engraft additional requirements or assume additional powers not contained in the
enabling legislation (see Vink v New York State Div. of Hous. and Community Renewal, 285
AD2d 203, 210 [1* Dept 20017).

The Legislature is tasked with balancing the requirements imposed by the New York
State Constitution, the United States Constitution, the New York City Charter and any additional
legislation (see Matter of Wolpoff' v Cuomo, 80 NY2d 70, 79 [1992]). The court’s role is not “to
second-guess the Districting Commission’s reasonable policy choice related to implementing the
technical requirements of districting” (Brooklyn Heights Ass 'n v Macchiarola, 82 NY2d 101,
106 [1993]; citing Matter of Wolpoff, 80 NY2d at 79). As the Court of Appeals noted, it is
“hesitant to substitute [its] own determination for that of the Legislature even it [it] would have
struck a slightly different balance on [its] own” (id.).

Here, the court finds that Petitioners failed to demonstrate their entitlement to the relief
requested and that Respondents demonstrated that if the court were to grant Petitioners’
requested relief then the candidates, voters and New York City taxpayers would be extremely
prejudiced. Therefore, the court denies Petitioners’ request for a preliminary injunction. The
court finds that Petitioners failed to demonstrate the likelihood of their success on the merits of
the Verified Petition, that they will suffer irreparable harm absent the preliminary injunction and
that the balance of equities favor the court granting the preliminary injunction.

Additionally, the court denies Petitioners’ request to vacate the Certified Final Plan and
to direct the Districting Commission to certify an amended plan. The court disagrees with
Respondents and finds that Petitioners are not barred by the doctrine of laches for their delay in
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filing this proceeding until the eve of the commencement of petitioning and the alleged prejudice
that would follow if the court stayed petitioning, vacated the Certified Final Plan and caused the
City Council elections to be delayed. However, the court determines that Petitioners failed to
demonstrate that the decision to certify the Final Plan was not in violation of lawful procedures,
it was not arbitrary and capricious, and it was not affected by an error of law. Additionally,
Petitioners failed to demonstrate that the Districting Commission violated the New York City
Charter by failing to apply the mandates of § 52(1)(b) for failing to ensure the fair and effective
representation of the racial and language minority groups in New York City to the maximum
extent practicable.

The court finds that the record indicates that the determination to certify the Final Plan
was rationally based. The decision was made after the Districting Commission properly
completed the certification process as required. There was a public comment process which
included testimony from numerous people and many of the Petitioners testified, submitted
comments, or otherwise participated in the process. The Districting Commission properly
considered the testimony, comments, submissions and alternatives, such as the Unity Map. The
Districting Commission carefully evaluated the Certified Final Plan’s compliance with the New
York State and United States Constitutions, the New York City Charter and weighed the
applicable criteria set forth in New York City Charter § 52(1), (2) and (3). The court agrees with
Respondents that the Districting Commission weighed the competing interests and all necessary
requirements to create the Final Plan and decided to adopt the Final Plan in lieu of all others. The
Districting Commission retained Dr. Handley as an expert consultant and considered her
findings. Dr. Handley concluded that the Certified Final Plan complied with the Voting Rights

Act and that it expanded the voting power of Asians in New York City. Although Petitioners and
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their expert disagree with Dr. Handley’s findings and they submitted the Unity Map as a viable
alternative, the Districting Commission chose not to accept Petitioners’ expert’s determinations
or the Unity Map’s redistricting proposal.

Since the court finds that the certification of the Districting Commission’s Final Plan was
rationally based and lawful, even if the court were to disagree with the Districting Commission’s
decision not to adopt the Unity Map or any other viable alternative to the Certified Final Plan,
then the court is precluded from substituting its own judgment for that of the Districting
Commission.

Additionally, the court finds that Respondents demonstrated that if the court were to grant
Petitioners’ requests for relief, then it would impact neighboring Election Districts at a
minimum, the map would have to be redrawn, the Districting Commission would have to be
reconstituted, the City Council primaries would be delayed, there would have to be two primary
elections and it would be costly and require a delay of several months. Therefore, the candidates,
voters, tax payers and City would be extremely prejudiced.

Although the court always endeavors to protect the rights of racial and language
minorities against voting rights violations, here, Petitioners simply failed to demonstrate the
merits of their claims.

The court has considered additional arguments raised by the parties which were not
specifically discussed herein and the court denies all requests for relief not expressly granted
herein.

As such, it is hereby
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ORDERED and ADJUDGED that the court denies the relief requested in Petitioners’
Verified Petition, the court denies Petitioners’ motion by order to show cause and the court
dismisses the Verified Petition without costs to any party.

This constitutes the decision and order of the court.

.

5/5/2023
DATE ERIKA M. EDWARDS, J.S.C.
CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION
GRANTED El DENIED GRANTED IN PART |:| OTHER
APPLICATION: SETTLE ORDER SUBMIT ORDER
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT D REFERENCE
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STATE OF NEW YORK
SUPREME COURT, COUNTY OF NEW YORK

In the Matter of the Application of Index No.:

DESIS RISING UP AND MOVING, AARON
FERNANDO, PAUL PERSAUD, SARWAN
PERSAUD, NADIA PERSAUD, NADIRA
PERSAUD, BISHAM PERSAUD, HARBHAJAN
S. SURI, CHARANIJIT S. SURI, DAVINDER S.
SURI, SUKHVIR SINGH, SWARAN SINGH,
LOVEDEEP MULTANI, PRINTHPAL S. BAWA,
KAMLESH TANEJA, RAJWINDER KAUR,
INDERBIR SINGH, PARAMIIT KAUR, and
RAJBIR SINGH

Petitioners, Verified Petition

For and Order Pursuant to Article 78 of the N.Y.
C.LPR.

-against-

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.
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Preliminary Statement

Richmond Hill/South Ozone Park, Queens is home to a vibrant, growing Asian
community, but districting plans have repeatedly carved up the area and diluted the community’s
voting strength.! The Asian community in Richmond Hill/South Ozone Park has consequently
long been denied fair and effective representation in local, state, and federal legislative bodies.
The most recent example of unlawfully separating the Asian community came with the New
York City Districting Commission certification of its 2022 redistricting plan splitting Richmond
Hill/South Ozone Park into three city council districts—despite immense community support for

a unified district.

Petitioners respectfully submit this petition seeking review under Article 78 of the New
York Civil Practice Laws and Rules to contest the certification of the New York City Districting
Commission’s (“the Commission™) Final Plan (“Final Certified Plan™)? for failure to comply
with the New York City Charter (“the Charter.”) The Commission violated the Charter by
failing to ensure the fair and effective representation of a racial or language minority group, to
the maximum extent practicable. The Commission’s illegal actions necessitate revisions to the

district plan so that it complies with the law.

Richmond Hill/South Ozone Park is home to a robust Indo-Caribbean and Punjabi
community, centered on Liberty Avenue, which has rapidly grown since the late 1970s.> Today,
roughly half the population is foreign born, with immigrants from Guyana, Trinidad, and India,

making Richmond Hill/South Ozone Park one of the largest South Asian communities in New

! Exhibit A; Exhibit B.
2 Exhibit C.
31d.
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York City.* The Asian community shares institutions including schools, community-based
organizations, places of worship, transportation networks, and hundreds of ethnic small
businesses along a two-mile stretch of Liberty Avenue.® Petitioners are registered Asian
American voters who live in Richmond Hill/South Ozone Park and a membership-based

organization with members who reside in this community.

On November 1, 2022, despite repeated and explicit testimony from community members
and organizations as to the nature of Richmond Hill/South Ozone Park’s protected racial
minority community and the Commission’s legal obligations to prioritize its representation, the
Commission certified a City Council districting plan—the Final Certified Plan—that splinters the
Richmond Hill/South Ozone Park Asian community among three councilmanic districts. The
Commission illegally split the Richmond Hill/South Ozone Park Asian community down its

major thoroughfare, Liberty Avenue, and then again by 100" and 99" Streets to the west.

Following each decennial Census, jurisdictions are required to redistrict to ensure their
legislative boundaries comply with the one person, one vote principle. In New York City,
redistricting is governed by Charter Chapter 2—A. Section 52(1)(b) of that Chapter orders the
Commission to prioritize the representation of such racial or language minority groups in its
district plans over all other factors except the traditional one person, one vote principle. In doing
so, the Charter provides protection supplementary to federal law to ensure the voting power of

racial and language minority groups.

Keeping the Richmond Hill/South Ozone Park Asian community intact in District 32

would not require the Commission to dilute the representation of any other racial or language

41d.
S1d.
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minority groups, nor violate the one person, one vote principle. A coalition of racial justice
organizations, consisting of the Asian American Legal Defense and Education Fund,
LatinoJustice PRLDEF, and the Center for Law and Social Justice at Medgar Evers College
submitted the Unity Map, a potential citywide 51-district plan, to the Commission on July 18,
2022. As demonstrated by the Unity Map,® it was possible for the Commission to certify a
districting plan that would ensure the fair and effective representation of the Richmond
Hill/South Ozone Park Asian community while complying with the Charter and state and federal
law. Indeed, the Unity Map upgrades District 28 from a Black plurality district into a majority
Black district, while also ensuring fair and effective representation for Asian Americans in

District 32.

Despite comments from Commission members that the Richmond Hill/South Ozone Park
Asian community could not be kept intact, the Unity Map demonstrates it could have done so by
eschewing the creation/maintenance of a white plurality district along the coastline of the
Western Rockaways and Howard Beach, a district that the Commission chose to include in the
Final Certified Plan. By doing so, the Commission arbitrarily and capriciously prioritized the
representation of a white community of interest over fair and effective representation of a

protected minority racial group, violating the clear mandate of the Charter.

Due to population equality requirements and the geography of this area of South Queens,
JFK airport and the Rockaways, Districts 27, 28, 31 and 32 are all interconnected. Districts 27,
28 and 31 are all either majority or plurality Black districts that elect Black representatives.

According to the Charter’s mandates, these districts, at minimum, should remain so to ensure fair

¢ Exhibit D.
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and effective representation of the protected Black population in this area, but the Charter also
requires the protected Asian community to be kept mostly whole with a reasonable opportunity
to elect a candidate of their choice in District 32, as illustrated in the Unity Map. Compliance
with the Charter’s mandate to ensure fair and effective representation for protected racial and
language minority groups, to the maximum extent practicable, should result in three Black
majority districts and one Asian opportunity district in this region, not two Black majority
districts, one plurality Black district and one plurality white district—as currently contemplated

by the Final Plan.

As aresult of the Commission’s violation of the Charter, implementation of this defective
Final Certified Plan must be halted, and the Commission must be ordered to create and certify a

plan in compliance with the Charter.

Venue

1. This action is properly commenced in New York County because it is the county where
the Districting Commission made the decision to certify the defective districting plan. An
Article 78 petition may be filled in “any county within the judicial district where the respondent
made the determination complained of” pursuant to Civil Practice Laws and Rules (“CPLR”)

§ 506(b) and § 7804(b). Thus, this action is properly commenced in New York County.

Parties

2. Petitioner Desis Rising Up and Moving (“DRUM?”) is a non-profit, non-partisan
multigenerational, membership-led organization representing low-wage South Asian and Indo-
Caribbean New Yorkers. DRUM’s members include residents of Richmond Hill/South Ozone

Park, including Petitioner Aaron Fernando. As part of its mission to build power among the
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community and obtain political representation for its members, DRUM was actively involved in
the New York City redistricting process. DRUM?’s Political Director Jagpreet Singh submitted
written testimony to the Districting Commission stating that the South Asian community in

Richmond Hill/South Ozone Park should be kept intact.’

3. Petitioner Aaron Fernando is a registered voter and resident of Richmond Hill/South
Ozone Park.
4. Petitioner Paul Persaud is a registered voter and resident of Richmond Hill/South Ozone
Park.
5. Petitioner Sarwan Persaud is a registered voter and resident of Richmond Hill/South
Ozone Park.
6. Petitioner Nadia Persaud is a registered voter and resident of Richmond Hill/South Ozone
Park.
7. Petitioner Nadira Persaud is a registered voter and resident of Richmond Hill/South
Ozone Park.
8. Petitioner Bisham Persaud is a registered voter and resident of Richmond Hill/South
Ozone Park.
9. Petitioner Harbhajan S. Suri is a registered voter and resident of Richmond Hill/South
Ozone Park.
10. Petitioner Charanjit S. Suri is a registered voter and resident of Richmond Hill/South
Ozone Park.
11. Petitioner Davinder S. Suri is a registered voter and resident of Richmond Hill/South
Ozone Park.
7 Exhibit E.

6
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12. Petitioner Sukhvir Singh is a registered voter and resident of Richmond Hill/South Ozone
Park.
13.  Petitioner Swaran Singh is a registered voter and resident of Richmond Hill/South Ozone
Park.
14. Petitioner Lovedeep Multani is a registered voter and resident of Richmond Hill/South
Ozone Park.

15. Petitioner Prithpal S. Bawa is a registered voter and resident of Richmond Hill/South

Ozone Park.

16. Petitioner Kamlesh Taneja is a registered voter and resident of Richmond Hill/South
Ozone Park.

17. Petitioner Rajwinder Kaur is a registered voter and resident of Richmond Hill/South
Ozone Park.

18. Petitioner Inderbir Singh is a registered voter and resident of Richmond Hill/South Ozone
Park.

19. Petitioner Paramjit Kaur is a registered voter and resident of Richmond Hill/South Ozone
Park.

20.  Petitioner Rajbir Singh is a registered voter and resident of Richmond Hill/South Ozone
Park.

21. Respondent New York City Districting Commission (“the Commission”) is responsible
for preparing a districting plan for election of city council members, subject to the rules of the
New York City Charter. The Commission is comprised of fifteen full-time members, including a

chair, Dennis M. Walcott.
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22. Respondent Dennis M. Walcott is the Chair of the Commission and is named in this

action in their official capacity.

23.  Respondent Hon. Marilyn D. Go is a member of the Commission and is named in this
action in their official capacity.

24, Respondent Maria Mateo is a member of the Commission and is named in this action in
their official capacity.

25. Respondent Joshua Schneps is a member of the Commission and is named in this action
in their official capacity.

26. Respondent Lisa Sorin is a member of the Commission and is named in this action in
their official capacity.

27. Respondent Msgr. Kevin Sullivan is a member of the Commission and is named in this
action in their official capacity.

28. Respondent Kai-Ki Wong is a member of the Commission and is named in this action in
their official capacity.

29. Respondent Maf Misbah Uddin is a member of the Commission and is named in this
action in their official capacity.

30.  Respondent Michael Schnall is a member of the Commission and is named in this action
in their official capacity.

31. Respondent Kristen A. Johnson is a member of the Commission and is named in this
action in their official capacity.

32. Respondent Yovan Samuel Collado is a member of the Commission and is named in this

action in their official capacity.
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33. Respondent Gregory W. Kirschenbaum is a member of the Commission and is named in
this action in their official capacity.

34.  Respondent Marc Wurzel is a member of the Commission and is named in this action in
their official capacity.

35. Respondent Kevin John Hanratty is a member of the Commission and is named in this
action in their official capacity.

36. Respondent Dr. Darrin K. Porcher is a member of the Commission and is named in this
action in their official capacity.

37. Respondent Board of Elections in the City of New York (“City BOE”) is a public agency
of the City of New York responsible for election administration.

38. Respondent New York State Board of Elections (“State BOE”) is a public agency
responsible for the execution and enforcement of all “statutes governing campaigns, elections
and related procedures.”®

39.  Complete relief cannot be accorded to Petitioners without the involvement of the City
BOE and State BOE, as these Respondents are set to begin the elections process under the
challenged Final Certified Plan on February 28, 2023,° which will cause immediate and
irreparable injury to members of the public unless they are restrained by the relief requested

herein.

8N.Y. ELEC. LAW § 3-104 (McKinney 2022).
® NEW YORK STATE BOARD OF ELECTIONS, 2023 POLITICAL CALENDAR (2023),
https://www.elections.ny.gov/NYSBOE/law/2023PoliticalCalendar.pdf.
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Statement of Facts

The 1989 Charter Revisions: Legislative History
40. The 1989 revisions to the Charter require the appointment of a districting commission to
redraw councilmanic districts each decade.!® The Charter instructs that the commissions “shall
be guided by the criteria set forth in section fifty-two.”!!
41. Section 52 of the Charter instructs the Commission to divide the city into districts subject
to a prioritized list of criteria that “shall be applied and given priority in the order in which they
are listed” and “to the maximum extent practicable.” (emphasis added).'?
42.  The highest priority criteria mandates districts stay within acceptable bounds of
population equality, essentially codifying the one person, one vote principle.
43. The second highest priority criteria mandates the Commission create a districting plan
“established in a manner that ensures the fair and effective representation of the racial and
language minority groups in New York City which are protected by the United States Voting
Rights Act.”!3
44, The Charter then instructs the Commission to give weight, in descending priority, to
maintaining communities and neighborhoods of common interest, creating geographically
compact districts, not crossing borough lines, and minimizing the sum length of all boundary
lines. '

45.  Inits submission to the Department of Justice (“DOJ”) for preclearance under Section 5

of the Voting Rights Act following the adoption of the 1989 Charter, the New York City Charter

1 NY CITY CHARTER § 50.
'"'NY CITY CHARTER § 51.
2NY CITY CHARTER § 52(1).

I3 NY CITY CHARTER § 52(1)(b).
14 NY CITY CHARTER § 52(1).

10
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Revision Commission (“Revision Commission”), responsible for drafting the new Charter, wrote
that the purpose of the new districting scheme was “to ensure that council district lines are drawn
to maximize electoral opportunities of racial and language minority groups” and that the Charter
“explicitly requires the Districting Commission to accord extremely high priority to fair and
effective representation of racial and language minority groups.”!>

46. In the Revision Commission meeting minutes, a Commission member called § 52(1)(b),
the second priority criteria, “the single most important thing” for protecting racial and language
groups in the districting process. '®

47. The Revision Commission further highlighted the importance of § 52(1)(b) in the larger
districting scheme, commenting that “we made a number of changes from the current system,
both, in substance of the criteria for districting which, as when you go through that, you’ll see
stresses the importance of the fair and effective representation of racial and language groups
covered by the Voting Rights Act.”!”

48.  The Revision Commission wrote that its interest in expanding the size of the City Council
from 35 members to 51 was “in seeing if a change in the size of the City Council - - that is an
enlargement in the size of the City Council, would enhance the opportunities for minorities to be
elected” and “the principle issue we want to look at is, whether expansion of the Council would
add opportunities for minorities to get elected to the Council.”!®

49.  Inits submission to the DOJ, the Revision Committee stated that by expanding the size of

the City Council, “the Districting Commission should, . . . be able to establish a council district

in [both Chinatown and Flushing] in which Asian Americans would have a reasonable

15 Exhibit F, at 22.
16 Exhibit G, at 8.

17 Exhibit G, at 2-3.
18 Exhibit G, at 127.
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opportunity to elect council members of their choice” by keeping the Asian community in these
respective areas in a single council district.'” The Revision Commission stated, the Charter
“requires the Districting Commission to accord very high priority to this need.”’

50. The Revision Commission proffered a prototype 51-district plan illustrating how, even
using the old 1980 Census data, it was possible to draw a district wholly containing Manhattan’s
Chinatown where the Revision Commission believed Asians would have an opportunity to
receive fair and effective representation in accordance with the protections created in

§ 52(1)(b).2! The Revision Commission drew two variations of a prototypical Chinatown district
in which, “Asian Americans would have a reasonable opportunity to elect council members of
their choice”?? The variations had the Asian share of total population at 28.7% and 30.6%,
respectively, and the total non-white share of population at 76.8% and 62.5%, respectively.?
The Section 5 submission states that “the Districting Commission should, as part of a 51-district
plan based on the results of the 1990 census, be able to establish a council district in each of
these areas in which Asian Americans would have a reasonable opportunity to elect council
members of their choice.”?*

51. Likewise, the Inaugural Districting Commission in 1991, when certifying the first plan
under the new Charter criteria, stated, it “drew district lines to enhance the opportunities of

protected racial and language minority groups to participate in the political process and elect

candidates of their choice, fo the greatest extent feasible.” (emphasis added).?

19 Exhibit F, at 21.

2074,

21 Id. at 19-21; See also Exhibit H.
22 Exhibit F, at 21.

23 Exhibit H.

24 Exhibit F, at 21.

25 Exhibit I, at 5.
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52. The current Commission has expressed awareness that the Chinatown district was
considered an opportunity district for racial and language minority voters by the drafters of the
revised Charter. Chair Walcott explicitly acknowledged that “it was a clear intention” of the
1990 Districting Commission to create the Chinatown district “as an opportunity district to elect

an Asian American candidate.”?®

The History of the Richmond Hill/South Ozone Park Asian Community
53. The Richmond Hills/South Ozone Park area contains an Asian community that is made
up of, among others, Guyanese, Punjabi, Trinidadian, Surinamese, and Bengali New Yorkers.
The influx of immigrants of largely South Asian and Indo-Caribbean descent since the late 1970s
has transformed the Richmond Hills/South Ozone Park area into one of the highest
concentrations of Asians in New York City.
54. The Richmond Hill/South Ozone Park Asian community defines itself geographically as
the area contained approximately by the Van Wyck Expressway to the east, Woodhaven Avenue
to the west, Forest Park and Hillside Avenue to the north, and the South Conduit/Belt Parkway to
the South. Community groups and members testified to such boundaries prior to the
Commission release of its Preliminary Map on July 15, 2022, including Petitioner Aaron
Fernando on June 27, 2022.%" Likewise, AALDEF, in collaboration with community-based
organizations, developed a map of the Richmond Hill/South Ozone Park Asian community based

on those boundaries and submitted it to the Commission on May 31, 2022.%

26 NYC Districting Commission, Public Meeting - September 29, 2022, YOUTUBE (Sep. 29, 2022), at 1:38:05—
1:38:24, https://www.youtube.com/watch?v=Z6fRZr0Qi_0 (“It was a clear intention to create District 1 as an
opportunity district to elect an Asian American candidate.”).

27 Exhibit J.

28 Exhibit K.
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55. The City of New York, itself, has recognized the Indo-Caribbean community in
Richmond Hill/South Ozone Park, with the City Council voting to co-name Liberty Avenue,
between the Van Wyck Expressway and Woodhaven Ave, as Little Guyana Avenue.?

56. Additionally, community members confirmed those boundaries during the Queens Public
Hearing on August 18, 2022, including Albert Baldeo (District 24b Leader), Ambika Persaud
(South Queens Women’s March Summer Organizer), Mohammed Ahmed (Caribbean Equality
Project Founder), Anlisa Outar (Chhaya CDC Housing Counselor), Nalima Ahmed (Caribbean
Equality Project Volunteer), and Richard David (Indo-Caribbean Alliance Co-Founder).*°

57. The Richmond Hills/South Ozone Park Asian community has historically been divided
up and robbed of the opportunity to elect representatives of choice, and even hold particular
representatives responsible for the issues facing the community. As reported by the New York
Times, community members in Richmond Hills/South Ozone Park are divided into as many as
seven state assembly districts and a myriad of city council and senate districts, which has
frustrated and impeded the ability for the community to secure services from legislative
representatives, including urgent COVID measures such as PPE and vaccine doses.>!

58.  In fact, none of the three sitting Council Members who are supposed to represent the
divided Richmond Hill/South Ozone Park Asian community have offices in the area.

59. On the U.S. Census, many Indo-Caribbean residents enter “Other” as their racial

categorization due to the complex nature of their identity but are members of Asian diasporas

who in turn count as members of the Asian racial grouping for redistricting purposes.*

29 Exhibit A, at 3.

30 Exhibit L.

31 Nicholas Fandos, Split 7 Ways, Immigrant Neighborhood Seeks to Unify Its Political Power, N.Y. TIMES (Nov. 10,
2021), https://www.nytimes.com/2021/11/10/nyregion/redistricting-queens-asians-nyc.html.

32 Exhibit A, at 4-6..
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60. The Commission was aware of this fact. During the September 29, 2022, public mapping
session, while discussing Southeast Queens, Bryn Hammarberg, one of the Commission’s
mappers, stated, in the “Richmond Hill area, we’re talking about an Indo-Caribbean population
that isn’t always reflected in the [] Census designated racial and ethnic groups.”** Two
Commission members subsequently acknowledged that these community members should be

considered a part of the Asian racial categorization.>*

The 2022 Redistricting Cycle
61. The Commission released its Preliminary Map>® on July 15, 2022. Despite significant
community testimony to the contrary, the Commission once again divided the Richmond
Hill/South Ozone Park community into Council Districts 32, 29, 28 and 27. Under the
Preliminary Map, the Commission divided the Richmond Hill/South Ozone Park Asian
community into four districts, none of which would be plurality Asian.
62. The Commission violated the Charter criteria’s prioritization in its Preliminary Plan by
making its main objective the lower priority criteria of not crossing borough lines. The
Preliminary Plan maintained three Staten Island districts which did not cross into another
borough, despite Staten Island having the lowest growth rate of the boroughs and being the
borough with the least portion of protected racial and language minorities. Preliminary Plan
Districts 49, 50, and 51 deviated from the idea population of 172,882 by 4.3%, meaning, under
the amended Municipal Home Rule Law, the most any of the other 48 districts could exceed the

ideal population was 0.7%.3¢ The Preliminary Map also divided two effective Hispanic-Asian

3 NYC Districting Commission, Public Meeting - September 29, 2022, YOUTUBE (Sep. 29, 2022), at 2:54:58—
2:55:20, https://www.youtube.com/watch?v=Z26fRZr0Qi_0.

#d.

35 Exhibit M.

36 N.Y. Mun. Home Rule Law § 32(4)(a) (“the difference in population between the most and least populous district
shall not exceed five percent of the mean population of all districts”).
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coalition districts, Districts 38 and 26, where the minority communities consistently elected
candidates of choice, replacing them districts with large white plurality.

63.  AALDEF and others testified against these divisions as well as the division of the
Richmond Hill/South Ozone Park Asian community stating they were clear Charter violations.
Despite this testimony, the Commission only undid its Charter violations with relation to
Districts 38 and 26, keeping the Richmond Hill/South Ozone Park divided.

64. In response to the Commission’s Preliminary Map, on July 18, 2022, the Unity Map
Coalition, a nonpartisan group composed of AALDEEF, the Center for Law and Social Justice at
Medgar Evers College (CLSJ), and LatinoJustice PRLDEF, submitted the Unity Map which
illustrated how the Commission could draw districts that provided racial and language minorities
fair and effective representation as required by the City Charter, and comply with state and
federal law.

65. The Unity Map placed the Richmond Hill/South Ozone Park Asian community in an
Asian opportunity district. A minority opportunity district is one in which the protected racial
minority group has a reasonable opportunity to elect candidates of choice.’’

66.  When discussing her evaluation of the Commission’s Preliminary Map under Section 2 of
the Voting Rights Act during the Commission’s August 11, 2022 public meeting, the
Commission’s expert, Dr. Lisa Handley, stated, “if you have polarized voting, then you have to
make sure that you create districts that give minority voters an opportunity to elect their

candidates of choice.”*® Such an opportunity district, according to Dr. Handley, need not be

37 Exhibit N, at 66—69.
38 Exhibit N, at 29.
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greater than 50% minority residents or citizens; it must simply grant the minority community the
opportunity to elect candidates of choice.*”

67.  But Dr. Handley’s analyses of Black, Hispanic, and Asian opportunity districts shared for
the September 22, 2022 and October 6, 2022 Commission meetings were flawed.*® Handley’s
analyses were primarily based on the 2021 Mayoral election, an exogenous race, rather than the
endogenous 2021 City Council race which would have shown racially polarized voting in
Richmond Hill/South Ozone Park.*!

68. Under the Final Certified Plan, the Richmond Hill/South Ozone Park Asian community
does not have an opportunity to elect candidates of choice in Districts 28 or 32. The results of
City Council elections under the 2013-2022 Plan illustrate that. Racial bloc voting analysis of
the 2021 general election for then open City Council District 32 shows that the Asian candidate
of choice in District 32, Felicia Singh, was defeated by the white candidate of choice, Joann
Ariola.*?* Felicia Singh is of Punjabi and Guyanese descent. Singh was defeated despite
disproportionate support for her from the sizable Hispanic community as well.

69. Under the 2013-2022 Plan, District 28 contained the portion of the Richmond Hill/South
Ozone Park Asian community south of Atlantic Avenue. District 28 was 36.7% Black, 20.5%
Asian, and 18.4% Hispanic. Asians were unable to elect candidates of choice. In the last
competitive primary for the City Council seat, in 2017, the Asian candidate of choice, Richard
David, a Guyanese resident of Richmond Hill/South Ozone Park, was defeated by the Black

community's candidate of choice, Adrienne E. Adams, the now Speaker of the City Council.*

¥ See id. at 30-34

48ee Exhibit O; Exhibit P.
41 Exhibit Q.

2.

BId.
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70. The Unity Map drew District 32 to encompass the entirety of the Richmond Hill/South
Ozone Park Asian community, resulting in an Asian plurality district. Under the Unity Map,
District 32 would be 33.3% Asian and Other, 29.3% Hispanic, 21.0% white, and 7.9% Black by
total population.

71. District 32 can be an Asian opportunity district, as demonstrated by the Unity Map. As
seen in the 2021 City Council general election, Asian voters are cohesive while white voters vote
as a bloc against Asian candidates of choice. The Hispanic voters tend to support the Asian
candidates of choice. By bringing the Asian and Other share of total population to 33.3% and
the non-white population to 79.0%, the Unity Map version of District 32 is an opportunity
district for Asian residents in the mold of what the Revision Commission envisioned under the
new 1989 Charter. -k

72. Drawing District 32 in this manner does not compromise neighboring opportunity
districts drawn for other protected racial minorities. While ensuring fair and effective
representation for Asian voters in District 32, the Unity Map maintains opportunity districts for
Black voters in Districts 27, 28, and 31, and in fact bolsters District 28 from a Black plurality to
a Black Majority district while maintaining the integrity of communities of interest like Jamaica
and Rochdale Village.

73. On September 22, 2022, the Commission voted on whether to release the Revised Plan**
as required by Section 51(e) of the Charter. The Commission rejected the Revised Plan.

74.  The Commission then held two public mapping sessions for a total of 7.75 hours on

September 29 and 30, 2022, attended by the Commission members, counsel, and mappers, which

44 Exhibit R.
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were the only portions of roughly 77 total hours of mapping sessions made available to the
public.®

75.  During the September 29, 2022 mapping session, Commission member Uddin stated, the
Commission “wanted originally [] Richmond Hill and South Ozone Park in one district. We
could not do that.”*® Instead, the Commission used Liberty Avenue, the community’s central
throughfare to divide the Asian community of Richmond Hill/South Ozone Park.

76. During the September 30, 2022 mapping session, Commission member Uddin stated that
many people from the Richmond Hill/South Ozone Park community testified regarding keeping
their community intact.*’

77.  On October 6, 2022, the Commission voted to submit its Updated Revised Plan*® to the
New York City Council as required by Section 51(f) of the Charter. Despite the significant
amount of community testimony and the Unity Map, the Commission’s Updated Revised Plan
continued to divide the Richmond Hill/South Ozone Park Asian community, placing portions
into Districts 32, 29, and 28, and preserve a white plurality in District 32.

78. On October 27, 2022, the City Council sent a letter to Commission Chair Walcott stating
the City Council did not object to the Updated Revised Plan.

79. On November 1, 2022, the Commission certified the Updated Revised Plan as the Final
Certified Plan. The Final Certified Plan divided the Asian community of Richmond Hill/South

Ozone Park into three city council districts: Districts 32, 28, and 29.%° The border between

4 A FOIL Request seeking the minutes or transcripts to these non-public sessions was made on by Ronak Patel,
Legal Fellow at AALDEF, on February 1, 2022 and denied by the NYC Districting Commission on February 7,
2022.

4 NYC Districting Commission, Public Meeting - September 29, 2022, YOUTUBE (Sep. 29, 2022), at 2:55:15—
2:55:51, https://www.youtube.com/watch?v=Z26fRZr0Qi_0.

4TNYC Districting Commission, Public Meeting - September 30, 2022, YOUTUBE (Sep. 30, 2022), at 00:09:10—
00:10:28, https://www.youtube.com/watch?v=f7GRPL4X48w&t=128s.

48 Exhibit S.

4 See Exhibit C.
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Districts 28 and 29 is drawn at Liberty Avenue, diving the Asian community in half, right though
its main throughfare. The western portion of the Community was cleaved off into District 32 at
100th Street below Atlantic Ave, and 99th Street above.

80. In the Final Certified Plan, District 32 is 38.2% white—higher than it was under the
2013-2022 Plan. District 32 is 36.0% Hispanic and 16.7% Asian and Other. District 28 is
44.5% Black, 25.4% Asian and Other (lower than it was under the 2013-2022 Plan), and 16.2%
Hispanic.

81. This certification came in spite of the testimony of community members and
organizations such as the Asian American Federation®’, South Queens Women’s March,’! the
Hispanic & South Asian Alliance for Fair Redistricting in South Queens®?, and the Caribbean

t53

Equality Project’>—all stating that the Richmond Hills/South Ozone Park Asian community was

a geo-compact, protected racial group that must be protected by the Commission.
82. The Commission was informed through testimony that this districting scheme would
specifically violate their legal obligation under § 52(1)(b) of the Charter. In testimony at public

hearing, Jerry Vattamala (misspelled in the official transcript as Jerry Guatemala) testified

“What about Richmond Hill, South Ozone Park? That is a protected community of interest, it is an
Asian-American community of interest. It is a group protected under the federal Voting Rights Act and
you must first ensure that there is fair and effective representation for that community before you look at
Howard Beach and Breezy Point and Broad Channel and those other areas that you’ve drawn and
consolidated into District 32. What about Richmond Hill and South Ozone Park? You’ve lumped them
together in 28 with Rochdale Village, where they have no opportunity to elect a candidate of their
choice . . . Before you move on, after the three Black districts in 27, 28, and 31, you must then next look
at Richmond Hill, South Ozone Park and make sure they have fair and effective representation.”*

0 Exhibit T.
ST Exhibit U.
52 Exhibit V.
53 Exhibit W.
54 Exhibit L, at 237-238.
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83. The Commission was informed by a letter submitted by the Unity Map Coalition that
failing to create an Asian opportunity district in Richmond Hill/South Ozone Park would violate

the Commission’s legal obligations under the Charter. The Coalition wrote:

The Asian American community of interest in Richmond Hill/South Ozone Park (Districts 28 and 32) -
this protected group does not have fair and effective representation to the maximum extent practicable,
without harming another racial minority group, as is required under the Charter. Liberty Avenue is a
major thoroughfare in the community, and the commission’s plan divides the community in half - in
violation of the Charter. The neighboring communities in district 32, cannot be prioritized above the
Asian American community in Richmond Hill/South Ozone Park. The Charter requires that the Asian
American community in Richmond Hill/South Ozone Park first be given fair and effective representation
to the maximum extent practicable, only after ensuring that requirement is satisfied, is the commission to
look to other surrounding communities.>

84.  The Commission’s Final Certified Plan did not create an opportunity district for the
Richmond Hill/South Ozone Park Asian Community. Instead, the Final Certified Plan prioritized
the preservation of a white community of interest in District 32, comprising the populations
found in the Rockaways, Breezy Point, Broad Channel, and Howard Beach.

85. As seen in the 2021 District 32 general election, the Asian candidate of choice Felicia
Singh (D-Ozone Park) lost in a landslide to the white candidate of choice, Joann Ariola (R-
Howard Beach), 66% of the vote to 32%, and likewise in the most recent competitive primary in
District 28, the Asian Candidate of choice, Richard David, was defeated by the Black candidate
of choice, Adrienne E. Adams.

86. The Final Certified Plan’s continued division of the Richmond Hill/South Ozone Park
Asian Community continues to deny a protected racial minority’s opportunity to elect candidates

of choice in violation of the Charter.

55 Exhibit X.
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Claim for Relief

87. In an Article 78 proceeding, “judgment may grant the petitioner the relief to which he is
entitled” and “if the proceeding was brought to review a determination, the
judgment may annul or confirm the determination in whole or in part, or modify it, and
may direct or prohibit specified action by the respondent.” CPLR § 7806. The court is

“empowered to annul the determinations and fashion a proper remedy.” Matter of Garrett v.

Coughlin, 128 A.D.2d 210, 212 (3d Dept. 1987; see also Bower Assocs. v. Planning Bd. of Town

of Pleasant Valley, 289 A.D.2d 575, 57576 (2nd Dept. 2001) (in which the court directs the

respondent to perform a specific remedy following a determination by respondent that was
arbitrary and capricious, rather than remit the decision to the respondent).

88. In light of the facts above, Petitioners respectfully requests that this Court enters
judgement, pursuant to CPLR § 7806, and:

a. Vacate the Final Certified Plan;

b. Instruct the Districting Committee to certify an amended plan that correctly
applies the criteria of § 52(1)(b) to the Richmond Hill/South Ozone Park Asian
community as exemplified in the Unity Map;

c. Grant temporary injunctive relief to Petitioners with a Temporary Restraining
Order enjoining Respondents City BOE and State BOE from administering City
Council elections in New York City until an amended plan that satisfies
§ 52(1)(b) is certified;

d. Grant Petitioners such other and further relief as this Court deems necessary and

equitable.

Dated: February 24, 2023
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Respectfully Submitted,

Jerry Vattamala

Director, Democracy Program

Asian American Legal Defense and Education
Fund

99 Hudson Street, 12th Floor

New York, NY 10013

(212) 966-5932

jvattamala@aaldef.org
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ATTORNEY VERIFICATION

JERRY VATTAMALA, an attorney duly admitted to practice before the courts of this
state, and associated with the Asian American Legal Defense and Education Fund, hereby
affirms under penalty of perjury that I have read the annexed verified petition, know the contents
thereof, and state that the same are true to my knowledge, except for those matters alleged to be
upon information and belief, and as to those matters I believe them to be true.

New York, New York
February 23, 2023 State of New York, Counyy oot .\o&

Subscribed ang Swoarn to N
. (or affirmec) O & O
before me thisg 3 gay o7 : S O
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7 7 g Qgc%\&o 3
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([ Tof
Jerry Vattamaia >

Director, Democracy Program &
Asian American Legal Defense and Education Fund

99 Hudson Street, 12th Floor

New York, NY 10013

(212) 966-5932

jvattamala@aaldef.org
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Petitioners' Order to Show Cause and Temporary Restraining Order, dated
February 27, 2023, with Notice of Entry

[pp. 41 - 45]
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of
NOTICE OF ENTRY

DESIS RISING UP AND MOVING, AARON OF DECISION AND ORDER
FERNANDO, PAUL PERSAUD, SARWAN
PERSAUD, NADIA PERSAUD, NADIRA Index No.: 151762/2023

PERSAUD, BISHAM PERSAUD, HARBHAJAN
S. SURI, CHARANIJIT S. SURI, DAVINDER S.
SURI, SUKHVIR SINHG, SWARAN SINHG,
LOVEDEEP MULTANI, PRINTHPAL S. BAWA,
KAMLESH TANEJA, RAJWINDER KAUR,
INDERBIR SINGH, PARAMIIT KAUR, and
RAIJBIR SINGH

Petitioners,

- against -

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEOQO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.,

Respondents.

X

PLEASE TAKE NOTICE that the within is a true and complete copy of the
Decision and Order of the Court in the above-captioned proceeding, which was signed by the
Hon. Leslie Stroth on February 27, 2023, and was duly entered and filed in the New York
County Clerk’s Office on February 28, 2023.

Dated: New York, New York
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February 28, 2023
HON. SYLVIA O. HINDS-RADIX
Corporation Counsel of the
City of New York
Attorney for Respondent
100 Church Street, Room 5-143
New York, New York 10007

By: /S
Aimee Lulich
Assistant Corporation Counsel
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NYSCEF DOC. NO. 16

At IAS Part [ of the Supreme
Court of the State of New York,
held in and for the County of
New York, at the Courthouse,
60 Centre Street, New York,
New Yﬂrk 10007 on

this alr day of February

PRESEI T2 HON. LESLIEA. STROTH 2023
STATE OF NEW YORK

SUPREME COURT, COUNTY OF NEW YORK

TS

In the Matter of the Application of ‘Index No.:_/£7/ 26 9/»24 a5
DESIS RISING UP AND MOVING, AARON

FERNANDO, PAUL PERSAUD, SARWAN

PERSAUD, NADIA PERSAUD, NADIRA

PERSAUD, BISHAM PERSAUD, HARBHAJAN

S. SURI, CHARANIJIT S. SURI, DAVINDER 8.

SURI, SUKHVIR SINGH, SWARAN SINGH, [EROPOSED]

LOVEDEEP MULTANI, PRINTHPAL S. BAWA, ORDER TO SHOW CAUSE

KAMLESH TANEJA, RATWINDER KAUR, AND

INDERBIR SINGH, PARAMIJIT KAUR, and TEMPORARY

RAJBIR SINGH RESTRAINING ORDER
Petitioners,

me ;
For and Order Pursuant to Article 78 of the N.Y. ) #/ LA 8
C.L.P.R. .

-against-

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEOQ,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents,
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i e
Upon the reading and filing of the Affirmation of Jerry Vattamala, dated February 24,
o -~ pd
2023, the annexed Verified Petition, duly verified on February 23, 2023; the Exhibits, and

Affirmations submitted herewith; and upon all papers and proceedings herein, #-is-hereby:

LeT™ -
, thet-the-Respondents named above show cause before this Court at Part LQL

to be held by virtual conference, or at the New York County Supreme Court, located at the
oot 738
Courthouse located at¥%)Centre St.’,‘New York, NY ]006’.%, as this Court may direct the parties,
# ,
on the {j: T of ML, at 10:00am on that day, or as soon thereafter as counsel may be
heard, why an order and judgement should not be made pursuant to C.P.L.R §7801, §7806, and

the laws set forth in the aforesaid and Verified Petition and supporting pépers grant the following

relief:

1. Declaring, pursuant to §52(1)(b) of the New York City Charter, that Respondents
have arbitrarily failed to ensure the fair and effective representation of the racial and
language minority groups in New York City by failing to create an opportunity
diétrict for Asian American voters in Richmond Hill/South Ozone Park, Queens.

2. Pursuant to CPLR §7806, ahnulling as arbitrary and capriéious Respondents’
certification of a New York City Council District Plan that fails to ensure fair and
effective representation of the racial minority groups in New York City.

3. bDirecting Respondents to certify a new New York City Council District Plan that
creates an opportunity district for Asian American Voters in Richmond Hill/South
Ozone Park no later than two weeks from the date of this order.

4. Providing for such other further relief as the court deems just and proper.

CRLRAst-78;and-that-Respondents-have-arbitrarilty-and-eapriciously-vielated-the New

2 off 5
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SUFFICENT CAUSE mp‘fm"ﬁé‘?ﬁerefm,

ORDERED, that service of a copy of this Order and the papers upon which it is

granted on Respondents by personal delivery or electronic delivery on or before

3// 3// 23 __, shall be deemed due and sufficient service hereof.

ENTER: Eebruary————2023
: ENTER. .
/ onu & {5/(’%

HON_LESLIE A STROTH
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Memorandum of Law in Support of Petitioners' Motion for a Temporary
Restraining Order, dated February 24, 2023

[pp. 46 - 57]
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STATE OF NEW YORK
SUPREME COURT, COUNTY OF NEW YORK

In the Matter of the Application of Index No.:

DESIS RISING UP AND MOVING, AARON
FERNANDO, PAUL PERSAUD, SARWAN
PERSAUD, NADIA PERSAUD, NADIRA
PERSAUD, BISHAM PERSAUD, HARBHAJAN
S. SURI, CHARANJIT S. SURI, DAVINDER S.
SURI, SUKHVIR SINGH, SWARAN SINGH,
LOVEDEEP MULTANI, PRINTHPAL S. BAWA,
KAMLESH TANEJA, RAJWINDER KAUR,
INDERBIR SINGH, PARAMIIT KAUR, and
RAJBIR SINGH

Petitioners, MEMORANDUM OF LAW

For and Order Pursuant to Article 78 of the N.Y.
C.L.P.R.

-against-

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.
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Memorandum of Law in Support of Petition

Petitioners respectfully move the Court for a temporary restraining order (“TRO”) and to
compel Respondents to certify an amended district plan for New York City Council that
complies with the mandate of the New York City Charter to ensure fair and effective

representation for the Asian community of Richmond Hill/South Ozone Park.

Along with this memorandum of law and the underlying verified petition, Petitioners

submit the accompanying Affirmation of Jerry Vattamala, with exhibits referenced therein.

Argument

Standard of Review
1. After exhausting administrative remedies, petitioners may raise a question pursuant to
Article 78 of the New York Civil Practice Law and Rules,* asking, among other questions,
“whether a determination was . . . affected by an error of law or was arbitrary and capricious or
an abuse of discretion.”? This proceeding “must be commenced within four months after the
determination to be reviewed becomes final and binding upon the petitioner.”*
2. Petitioners have met the threshold for filing an Article 78 petition in New York Supreme
Court. To begin, Petitioners have exhausted the administrative review process. The Districting
Commission held sessions for public feedback at which petitioner DRUM’s Political Director,
Jagpreet Singh, and Petitioner Aaron Fernando gave testimony on May 26, 2022, and June 27,

2022 respectively.* The Districting Commission created a districting plan, finalized it, sent it to

the City Council for review on October 6, 2022, and after the City Council did not object to the

L CPLR § 7801.

2 CPLR § 7803(3).
INLY. C.P.L.R. 217(D).
4 Exhibit .
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map, certified it on November 1, 2022. Petitioners had no administrative remedies available to
them that would allow them to challenge the map sent by the Commission to the City Council or
to prevent the Commission from certifying the map on November 1, 2022, at which point it
became final and binding. Petitioners filed this petition on February 22, 2023, less than four
months after the Commission’s decision became “final and binding.”

3. When reviewing an Article 78 petition challenging a certified map by the Commission,
courts have applied the “arbitrary and capricious” standard of review.®> Generally, this “involves
an allegation that the agency improperly interpreted or applied a statute or regulation.”® Here,
petitioners allege that the Commission violated the Charter by failing to apply the mandates of

§ 52(1)(b) requiring the Commission to ensure the fair and effective representation of the
protected racial and language minority groups in New York City, to the maximum extent
practicable. Courts previously found that judicial review is warranted for a challenge that seeks

to enforce the mandates of § 52 in Brooklyn Heights Ass'n, Inc. v. Macchiarola, 82 N.Y.2d 101,

623 N.E.2d 1140 (1993).
4. For these reasons, judicial review of the Commission’s determination is warranted.
The Commission Arbitrarily and Capriciously Failed to Apply the Mandates of N.Y. City
Charter § 52(1)(b) By Splintering Richmond Hill/South Ozone Park into Several Districts
5. When creating a district map, the Commission is obligated by the Charter to follow a set
of criteria that are to be “applied and given priority in the order in which they are listed” as set
forth in § 52(1) “to the maximum extent practicable.”” After the first criteria of complying with

one person-one vote, the Charter instructs the Commission to give greatest weight to ensuring

5 Brooklyn Heights Ass'n, Inc. v. Macchiarola, 82 N.Y.2d 101, 106 623 N.E.2d 1140 (1993).

6 Atlas Henrietta, LLC v. Town of Henrietta Zoning Bd. of Appeals, 995 N.Y.S.2d 659, 666 (Sup. Ct. 2013), aff’d,
992 N.Y.S.2d 667 (Mem.) (App. Div. 2014).

7§52().
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“the fair and effective representation of the racial and language minority groups in New York
City which are protected by the United States Voting Rights Act.”® Only after prioritizing the
representation of racial and language minority groups may the Commission consider drawing
district lines that “keep intact neighborhoods and communities with established ties of common
interests and association.”® The Commission has a clear legal duty to prioritize fair and effective
representation of protected racial and language minority groups over other communities of
interest, but the Final Certified Plan failed to do so, elevating a white community over a racial
minority group, and thus arbitrarily misapplying the Charter.

6. The districting criteria of 8 52(1)(b) clearly and unambiguously compels the Commission
to prioritize representation of racial and language minority groups. Courts have already
recognized the importance of the § 52 criteria prioritization, and specifically that the second

criteria must take precedence over the third. In Brooklyn Heights Ass'n, Inc. v. Macchiarola, 82

N.Y.2d 101, 623 N.E.2d 1140 (1993), the court wrote that in § 52 “the requirement of population
equivalence among the districts takes precedence over the requirement of fair and effective
representation of minority groups, which takes precedence over the requirement of neighborhood
integrity, which takes precedence over the remaining criteria (emphasis added).” Brooklyn

Heights Ass'n, Inc. v. Macchiarola, 82 N.Y.2d 101, 623 N.E.2d 1140 (1993) (overturned on other

grounds). In an instance when the Commission may create an opportunity district that provides
fair and effective representation for a protected racial or language minority group, even while
deprioritizing neighborhood integrity or a non-minority community of interest, the Charter

compels them to do so.

8§ 52(1)(b).
9§ 52(1)(c).
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The Richmond Hill/South Ozone Park Asian Community is Entitled to a Reasonable
Opportunity to Elect a Candidate of its Choice

7. Asians are a racial minority group protected by the Voting Rights Act,'® and the
community of Richmond Hill/South Ozone Park has a population of Asians that are entitled to
protections under the Charter. Section 52(1)(b) provides that the Commission must prioritize
“fair and effective representation” for racial minority groups, which includes the Richmond
Hill/South Ozone Park Asian community.
8. The Commission’s Final Certified Plan dramatically limits the opportunity of the
Richmond Hill/South Ozone Park Asian community to elect candidates of choice. By splitting
the community into three councilmanic districts in which the community does not have a
reasonable opportunity to elect a candidate of its choice, it has not ensured fair and effective
representation to the maximum extent practicable.
9. While the Charter does not define “fair and effective representation,” legislative history
paints a clear picture of how it was intended to apply. In its submission to the Department of
Justice for preclearance of the revised charter, the Districting Commission noted that the
Charter’s mandates and prioritization in § 52(1)(b) would establish a council district in
Chinatown in which Asian Americans would have “a reasonable opportunity to elect council
members of their choice.”!! This “reasonable opportunity” was demonstrated with prototype
districts drawn in Chinatown that reflect nearly identical demographic numbers to the Unity
Map’s proposed District 32 in Richmond Hill/South Ozone Park. The prototype districts

referenced by the Revision Commission had the Asian share of total population at 28.7% and

10 Voting Rights Act language “For the purposes of this section, the term “language minorities” or “language
minority group” means persons who are American Indian, the American Indian, Asian American, Alaskan Natives,
or of Spanish heritage. “52 U.S.C. § 10503(e).

1 Exhibit E, at 21.
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30.6%, respectively, and the total non-white share of population at 76.8% and 62.5%,
respectively. The Unity Map’s proposed District 32 contains an Asians/Other share of total
population of 33.3% and a non-white population of 79.0%. These figures reflect the fact that
proposed District 32 provides an even greater “reasonable opportunity” for Asian voters to elect
a candidate of their choice than the example put forth by the drafters of the Charter provisions.
10.  The Charter compels the Districting Commission to create a district similar to the Unity
Map’s proposed District 32, so that Asian voters in Richmond Hill/South Ozone Park have a
reasonable opportunity to elect a candidate of their choice.

11. In the Final Certified Plan, however, the Richmond Hill/South Ozone Park Asian
community does not have such a reasonable opportunity. As seen through the racial bloc voting
analysis of the 2021 District 32 City Council general election and the 2017 District 28 City
Council primary election, the white community and Black community both vote cohesively and
in opposition to the Richmond Hill/South Ozone Park Asian community’s candidates of choice.
12. In the 2021 District 32 City Council general election, the election was for an open seat in
which a candidate of Punjabi and Guyanese decent, Felicia Singh, was the Asian candidate of
choice. She was defeated by the white candidate of choice, Joann Ariola, despite the Asian
community’s preference and support from District 32°s Hispanic community.

13. Likewise, racial bloc voting analysis shows that Asians do not have the opportunity to
elect candidates of choice in District 28. In the last competitive primary for the City Council
seat, in 2017, the Asian candidate of choice, Richard David, a Guyanese resident of Richmond
Hill/South Ozone Park, was defeated by the Black community's candidate of choice, Adrienne E.

Adams, now the Speaker of the City Council. District 28 drawn under the Final Certified Plan

6 of 12
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has an even higher Black share of population and a lower Asian and Other share of population
than existed under the 2013-2022 Plan.
14. The Commission’s own expert, Dr. Lisa Handley, stated, “if you have polarized voting,
then you have to make sure that you create districts that give minority voters an opportunity to
elect their candidates of choice.” Such an opportunity district, according to Dr. Handley, need
not be greater than 50% minority residents or citizen; it must simply grant the minority
community the opportunity to elect candidates of choice.
15. Such an opportunity should exist for Asian voters in Richmond Hill/South Ozone Park,
but the District Commission’s decision to ignore the Charter’s legal requirements and dilute the
community’s electoral power among three separate councilmanic districts denied the possibility
of fair and effective representation. The Final Certified Plan’s denial of opportunity to the
Richmond Hill/South Ozone Park Asian community does not ensure the fair and effective
representation mandated by § 52(1)(b).

Commission Abused Its Discretion in Failing to Ensure Fair and Effective Representation

to the “Maximum Extent Practicable”

16.  The Commission’s Final Certified Plan does not ensure fair and effective representation
of the Richmond Hill/South Ozone Park Asian community, but instead splits the community into
three councilmanic districts, denying an Asian opportunity district.1? The Commission must seek
to protect the rights of this group “to the maximum extent practicable,” but the Final Certified
Plan dilutes the voting power of the community, despite the ability to draw an Asian opportunity

district in which the Richmond Hill/South Ozone Park Asian community would have fair and

12 Exhibit N, at 66-69.
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effective representation without coming into conflict with other racial and language opportunity
districts, as demonstrated by the Unity Map. **

17.  The only valid reason for the Commission to fail to draw an opportunity district in
Richmond Hill/South Ozone Park is if doing so would conflict with a higher or equally
prioritized criteria. However, creating an opportunity district for the Richmond Hill/South
Ozone Park Asian community would not conflict with the Commission’s mandates under the
Charter. As demonstrated in the Unity Map, proposed District 32 would not conflict with the
one person-one vote requirements of § 52, nor would it dilute the fair and effective
representation of other racial and language minority groups, as Districts 31, 28, and 27 would
remain opportunity districts for the Black communities in the area.'* In fact, the Unity Map
upgrades District 28 from a Black plurality district to a Black majority district, District 28, which
currently is a plurality Black district.

18.  Asa lower priority criteria, a community of interest may be divided in order to create an
opportunity district for a racial minority group such as the Richmond Hill/South Ozone Park
Asian community. The Unity Map shows an Asian American opportunity district could be
created in District 32 by dividing up some of the white population of the Rockaways and Breezy
Point. While the population in those areas arguably comprise a community of interest as
conceptualized by § 52(1)(c), the Charter is clear that such communities of interest are to be
given a lower priority than racial and language minorities such as the Richmond Hills/South
Ozone Park Asian community. Prioritizing a white community of interest over a protected racial

and language minority group is a misapplication of the clear statutory language in § 52, and clear

18 Exhibit D.
“d.
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evidence that the Commission did not apply the criteria set forth by the Charter “to the maximum
extent practicable.”

19.  There are no other duties imposed by the Charter that prevent the Commission from
ensuring the fair and effective representation of the Richmond Hill/South Ozone Park racial
minority group. In the only previous case on § 52(1)’s mandates, the court did find that the
Districting Commission was justified in dividing a community of interest because doing so
would incur conflict with another requirement of the Charter. In that case, the Commission
could not draw the community into a single district without subdividing a census block, which
the court found conflicted with another requirement of the Charter to use census data, and thus
not subdivide census blocks.*™® However, such a conflict is not present in this case, as neither the
adopted map nor the Unity Map subdivides census blocks. Absent a compelling reason to fail to
apply the criteria of § 52(1)(b), it is clear that the Commission’s determination was an arbitrary

and capricious abuse of discretion.®

The Commission’s Arbitrary and Capricious Determination to Violate the Charter Was

Not Supported by Evidence in the Record

20.  Despite clear testimony on the record alerting the Commission that dividing up
Richmond Hill/South Ozone Park would violate the Charter, the Districting Commission still
chose to do so. The Commission put no evidence on the record justifying why it could not keep
Richmond Hill/South Ozone Park whole. The Commission’s expert Dr. Handley made no
finding that such a district could not be drawn, and no analysis was presented by the Commission

beyond Commission member Uddin’s rote statement that “we wanted to put Richmond Hill and

15 Brooklyn Heights Ass'n, Inc. v. Macchiarola 82 N.Y.2d 101, 106 (1993).
16 CPLR § 7803(3).
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South Ozone Park in one district, but we could not do that.” Lack of substantial evidence on the
record for an agency’s decision is an indication of an abuse of discretion even if such evidence
does exist, as “the court is powerless to affirm the administrative action by substituting what it

considers to be a more adequate or proper basis” Scherbyn v. Wayne-Finger Lakes Bd. of Co-

op. Educ. Servs., 77 N.Y.2d 753, 573 N.E.2d 562 (1991) (quoting Sec. & Exch. Comm'n v.

Chenery Corp., 332 U.S. 194, 67 S. Ct. 1575, 91 L. Ed. 1995 (1947) (See also In re Vargas, 18

A.D.3d 994, 795 N.Y.S.2d 144, 146 (2005) “While [Respondents] had the discretion to credit or
reject any portion of [Petitioner’s] testimony, it could not draw an opposite conclusion for which
there is no affirmative evidence in the record.”).

21.  The submission of The Unity Map makes a factual demonstration on the record that fair
and effective representation of the Asian community in Richmond Hill/South Ozone Park is
possible and can be done in compliance with the Charter. In certifying a districting plan that
fails to ensure the fair and effective representation of the Richmond Hill/South Ozone Park Asian
community without any substantial evidence or rationale, in the face of demonstrable evidence
that such a map is possible, respondents have failed to comply with a clear statutory mandate and
committed an “arbitrary action” that was “without sound basis in reason” and “taken without

regard to the facts.” Matter of Pell v. Board of Educ. of Union Free School Dist. No. 1 of Towns

of Scarsdale & Mamaroneck, Westchester County, 34 N.Y.2d 222, 231, 356 N.Y.S.2d 833, 313

N.E.2d 321 [1974]. (See also People by James v. Schofield, 73 Misc. 3d 1209(A), 154 N.Y.S.3d

359 (N.Y. Sup. Ct.), aff'd, 199 A.D.3d 5 (N.Y. App. Div. 2021). “a court must set aside a
determination that is based on vague information or contrary to the procedure required by law.”)

Such an arbitrary action cannot be maintained by this court, and the defective district plan must

10
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be corrected by the Commission so that the rights of the Asian community in Richmond

Hill/South Ozone Park are preserved.

Claim for Relief

22. In an Article 78 proceeding, “judgment may grant the petitioner the relief to which he is
entitled” and “if the proceeding was brought to review a determination, the
judgment may annul or confirm the determination in whole or in part, or modify it, and
may direct or prohibit specified action by the respondent.” CPLR § 7806. The court is

“empowered to annul the determinations and fashion a proper remedy.” Matter of Garrett v.

Coughlin, 128 A.D.2d 210, 212 (3d Dept. 1987; see also Bower Assocs. v. Planning Bd. of Town

of Pleasant Valley, 289 A.D.2d 575, 57576 (2nd Dept. 2001) (in which the court directs the

respondent to perform a specific remedy following a determination by respondent that was
arbitrary and capricious, rather than remit the decision to the respondent).

23. In light of the facts above, Petitioners respectfully requests that this Court enters
judgement, pursuant to CPLR § 7806, and:

a. Vacate the Final Certified Plan;

b. Instruct the Districting Committee to certify an amended plan that correctly
applies the criteria of § 52(1)(b) to the Richmond Hill/South Ozone Park Asian
community as exemplified in the Unity Map;

c. Grant temporary injunctive relief to Petitioners with a Temporary Restraining
Order enjoining Respondents City BOE and State BOE from administering City
Council elections in New York City until an amended plan that satisfies

§ 52(1)(b) is certified;

11
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d. Grant Petitioners such other and further relief as this Court deems necessary and

equitable.

Dated: February 24, 2023

12

Respectfully Submitted,

Jerry Vattamala

Director, Democracy Program

Asian American Legal Defense and Education
Fund

99 Hudson Street, 12th Floor

New York, NY 10013

(212) 966-5932

jvattamala@aaldef.org
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Affirmation of Jerry Vattamala in Support of Petitioners' Motion
for a Temporary Restraining Order, dated February 24, 2023
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STATE OF NEW YORK
SUPREME COURT, COUNTY OF NEW YORK

In the Matter of the Application of Index No.:

DESIS RISING UP AND MOVING, AARON
FERNANDO, PAUL PERSAUD, SARWAN
PERSAUD, NADIA PERSAUD, NADIRA
PERSAUD, BISHAM PERSAUD, HARBHAJAN
S. SURI, CHARANIJIT S. SURI, DAVINDER S.
SURI, SUKHVIR SINGH, SWARAN SINGH,
LOVEDEEP MULTANI, PRINTHPAL S. BAWA,
KAMLESH TANEJA, RAJWINDER KAUR,
INDERBIR SINGH, PARAMIJIT KAUR, and
RAJBIR SINGH

Petitioners, ATTORNEY AFFIRMATION

For and Order Pursuant to Article 78 of the N.Y.
C.LPR.

-against-

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.
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Affirmation of Attorney Jerry Vattamala in Support of a Temporary Restraining Order

and Permanent Relief

Jerry Vattamala, being duly admitted to the practice of the law in the State of New York,
affirms under penalty of perjury, pursuant to CPLR §2106, that:

I am an attorney for the Asian American Defense and Education Fund (AALDEF) and
counsel in this action. I submit this Affirmation in support of Petitioner’s request for relief.
Attached to this Affirmation are true and correct copies of the following lettered exhibits:

A. Community of Interest Expert Report — Tarry Hum

B. Tarry Hum CV

C. Final Certified Map

D. Unity Map

E. Jagpreet Singh Written Testimony May 26, 2022

F. Submission under Section 5 of the Voting Rights Act for Preclearance of
Proposed Amendments to the New York City Charter (August 11, 1989)

G. Revision Committee Minutes Appendix V, Vol. VIII

H. Exhibit 33 to the Submission under Section 5 of the Voting Rights Act for
Preclearance of Proposed Amendments to the New York City Charter (August 11,
1989)

I. New York Districting Commission, 1991 City Council Districting Plan
Certification (June 7, 1991).

J.  Aaron Fernando Written Testimony June 27, 2022

K. AALDEF Community of Interest Map for Richmond Hill South Ozone Park

L. Districting Commission Public Hearing - Queens August 16, 2022

M. Preliminary Plan
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N. NYC Districting Commission Public Meeting Transcript Extract August 11, 2022

o

Racial Block Voting Analysis Report, Dr. Lisa Handley September 22, 2022

T

Racial Block Voting Analysis Report, Dr. Lisa Handley October 6, 2022

Racially Polarized Voting (RPV) Analysis Expert Report - Matt Stevens

PO

Revised Plan

v

Updated Revised Plan

T. Asian American Federation Written Testimony August 22, 2022

U. South Queens Women's March Written Testimony May 27, 2022

V. The Hispanic & South Asian Alliance for Fair Redistricting in South Queens
Written Testimony May 30, 2022

W. The Caribbean Equality Project Written Testimony May 26, 2022

X. Unity Map Coalition Letter Oct. 6, 2022

Y. AALDEF Community of Interest Overlaid Over Final Certified Map

Dated: February 24, 2023

/47 Vittond

Jerry Vattamala

ASIAN AMERICAN LEGAL DEFENSE
AND EDUCATION FUND

99 Hudson Street, 12th Floor

New York, NY 10013

(212) 966-5932 (phone)
jvattamala@aaldef.org
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Indo-Caribbean New Yorkers Demographic Profile:
Richmond Hill/South Ozone Park Community of Interest
Prepared by Tarry Hum, PhD
Queens College and Graduate Center, City University of New York
February 21, 2023

Introduction

In the past decade, the NYC population grew by 629,415 or 7.7%. This growth was not evenly
experienced across racial groups. Asian New Yorkers stand out as their population grew by
33.6%, a rate significantly higher than the city’s 7.7% during the past decade. Asian New
Yorkers now number approximately 1.4 million and represent 15.6% of New York City residents.
For the past few decades, Asian Americans have been the fastest growing racial group in New
York City. Indo-Caribbean New Yorkers are a sizable and growing share of the city’s population.
They are highly concentrated in the Richmond Hill/South Ozone Park neighborhoods with
shared institutions including schools, community-based organizations, places of worship,
transportation networks and hundreds of ethnic small businesses along a two-mile stretch of
Liberty Avenue. Even though the Indo-Caribbean population and neighborhood qualities of
Richmond Hill/South Ozone Park are well-established, this community of interest remains
divided among numerous political jurisdictions. This study elaborates on the ways that
Richmond Hill/South Ozone Park constitute a community of interest and should be united in a
single political district.

Data and Methodology

The US Census does not include a category for the Indo-Caribbean population which creates
challenges for community members in filling out government documents including the US
Census and results in a population undercount. Ramdat Singh, Director of Civic Engagement at
the Caribbean Equality Project, described the “complex history where some community
members check off “Asian” while some others check off “Other” on government documents
because they don't necessarily identify with the ethnic categories provided” (Outar 2022, 37).
The data source for the profile of Indo-Caribbean New Yorkers is the CUNY Center for Urban
Research American Community Survey 2016-2020 5-year estimates. | use the race and ancestry
variables to identify Indo-Caribbeans. To arrive at an accurate account of the Indo-Caribbean
population, those who identified their first ancestry as Guyanese, Trinidadian and Tobagonian,
British West Indian, West Indian, Other West Indian, Grenadian, St. Lucia or St. Vincent Islander
and identified their race as Asian or Other were grouped as Indo-Caribbean.

Indo-Caribbean Community in Richmond Hill/South Ozone Park
Indo-Caribbeans are referred to as “twice migrants” as the first migration was of Asian Indian
indentured servants to Guyana, Trinidad and Tobago, and Suriname followed by a second

migration of their descendants to the United States, many settling in the Richmond Hill area of
Queens (Khandelwal 2002). Broad racial categories (e.g., Asian) does not capture the complex

Hum, 1
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racial identities and experiences of Indo-Caribbeans. For example, dougla is a term which refers
to the multi-layered, post-colonial racial identities of some in the Caribbean diaspora who are
of both African and Indian descent (Barratt and Ranjitsingh 2021). Anlisa Outar, a Chhaya CDC
staff member (and Queens College alumna), described the Indo-Caribbean and South Asian
populations that concentrate in Richmond Hill/South Ozone Park as a “richly diverse yet
cohesive diaspora” at the August 2022 NYC Districting Commission public hearing in Queens.

Indo Caribbean New Yorkers represent a long-standing community of interest in Richmond
Hill/South Ozone Park. More than two decades ago at a Queens public hearing, community
leaders testified on the sizable and growing Indo-Caribbean and Asian Indian populations in
Richmond Hill/South Ozone Park which they described as constituting a community of interest
(LATFOR 2001). In her 2001 book, CUNY Distinguished Professor Nancy Foner described
Richmond Hill as a “distinctly Indo-Caribbean neighborhood” (p.17). She writes, “East Indian
West Indians are a fascinating case since they typically attempt to establish an Asian identity as
a way to avoid being labeled black and have developed distinctly Indo-Caribbean
neighborhoods, the Richmond Hill section of Queens being an especially popular
area.”(emphasis added, p. 17). The 2013 edition of the NYC Planning Department’s Newest
New Yorkers notes:

South Ozone Park, with 45,700 foreign-born residents, and Richmond Hill, with
36,200 foreign-born residents, were the biggest immigrant neighborhoods in
Southwest Queens and among the largest in all of Queens. In Richmond Hill, the
Guyanese comprised nearly one-third of all immigrants (31 percent), followed by
Indians (16 percent), and those born in Trinidad and Tobago (8 percent).
Immigrants from Guyana and Trinidad and Tobago who have established a
presence in this neighborhood were primarily of Asian Indian descent, living
alongside Indian-born immigrants.

Two vibrant commercial corridors — Liberty Avenue and 101°t Avenue -- anchor the Indo-
Caribbean immigrant community in Richmond Hill/South Ozone Park. Since the 1990s, small
businesses that served the consumer needs of “the twice-migrant identity of locals” (Outar
2022) grew rapidly and facilitated the transformation of the area’s commercial environment
and identity. Kiran Baldeo’s 2020 CCNY master’s thesis notes how Sybil’s Bakery and
Restaurant, a neighborhood institution serving Caribbean and Guyanese cuisine, catalyzed the
ethnic succession of surrounding small businesses. She writes, “(S)tore fronts changed like wild
fire. What was once Hamons Mini Market owned by Leodones Leony became Anjees Bridal in
1997; what was once C & C Bagels, owned by Angelo Casino became the Sari and Pooja Store in
1995, the one-stop shop for all things wedding. Dj's Sari store likewise opened in 1995, along
with J&B West Indian Grocery and Guyana Foods in 1994” (p. 24).

A recent NYC SBS commercial district needs assessment notes that the concentration of Indo-

Caribbean residents, small businesses, and places of worship in Richmond Hill/South Ozone
Park is evidenced by the area’s reference as “Little Guyana”. A two-mile stretch of Liberty
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Avenue between Van Wyck Expressway and Woodhaven Blvd anchors the Little Guyana
commercial district which includes 101t Avenue.

In recognition of the distinct ethnic identity of this vibrant commercial district, Liberty Avenue
at the intersection of Lefferts Boulevard was renamed “Little Guyana Avenue” in May 2021.
Outar (2022) recounts how prominent New York City politicians including Mayor Bill de Blasio
and Speaker of the New York City Council Adrienne Adams were present for this historic
occasion. She notes that de Blasio remarked, “l want to say | see you, | respect you, |
appreciate you,” and “Guyana has done so much for New York City but represents such
possibility. People of different backgrounds, ethnicities, faiths coming together as one. That is
what New York City stands for as well” (emphasis added, p. 17-18).

Sikh New Yorkers are also concentrated in Richmond Hill and their community is anchored by
several gurdwaras including the Sikh Cultural Society. This part of Richmond Hill is referred to
as Little Punjab. In 2021, 101st Avenue between 111th and 123rd Streets was renamed Punjab
Way and 97th Avenue between Lefferts Blvd and 117th Street was renamed Gurdwara Street to
recognize a Sikh house of worship (Parrott 2021). In the aftermath of the 9/11 tragedies, the
Sikh community and Sikh men (who grow beards and wear turbans as articles of their faith)
were targets of anti-Muslim hate and violence. This past April, several members of Richmond
Hill’s Sikh community were victims of hate crimes (Stack and Asma-Sadeque 2022).

Richmond Hill/South Ozone Park as a Community of Interest

Based on shared social and economic interests, immigration history, institutions and
infrastructure such as public schools, transportation lines, and places of worship, and social ties
and networks, community leaders and stakeholders have long testified that the Indo-Caribbean
and Asian Indian populations in the Richmond Hill/South Ozone Park neighborhoods constitute
a community of interest. A 2001 Asian American Legal Defense and Education Fund survey on
Asian neighborhood boundaries and common interests found that respondents defined the
Richmond Hill, Ozone Park, and South Ozone Park neighborhoods as an area with a sizable and
concentrated population of Indo-Caribbean and Sikh New Yorkers (Hum 2002). The New York
City Planning Department’s Newest New Yorkers noted, “In the 1990s, the Guyanese enclave in
Richmond Hill started expanding south, into South Ozone Park. By 2007-2011, the Guyanese
were the largest group here, accounting for nearly one-half (47 percent) of the foreign-born
residents, making it the largest concentration of Guyanese immigrants anywhere in New York”
(emphasis added, 2013 p. 59).

The Richmond Hill/South Ozone Park community of interest should be in a single district for
effective and fair representation. Anlisa Outar’s 2022 Macaulay Honors College thesis,
“Redistricting Richmond Hill: Indo-Guyanese Political Representation in Queens,” is a
comprehensive study of community engagement in past and recent redistricting advocacy for
an Indo-Caribbean community of interest. She notes her thesis “barely scratches the surface of
decades of Indo-Caribbean New Yorkers championing political representation” (p. 41).
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The consequences of being split into different political jurisdictions are especially stark during
times of crisis such as the COVID 19 pandemic when the need for government resources and
services is acute. Outar (2022) observes, “Because of its fractured political representation,
though, the neighborhood went unserviced: it had no government-sponsored testing sites or
PPE distribution until after community members brought attention to the issue” (p.5). She also
recounts the testimony of Aminta Kilwan-Narine, South Queens Women’s March founder and
director, “We're linked by strong ties: culinary, familial, religion, cultural, educational,
economic, and more. We take the same trains and buses, we go to the same school and...but
we have a hard time advocating for ourselves.” (emphasis added, p. 38).

Indo-Caribbean New Yorkers Demographic Profile

According to the ACS 2016-2020 5-year estimates, there are approximately 66,000 Indo-
Caribbean New Yorkers of which 85% are of Guyanese ancestry followed by 10%
Trinidadian/Tobagonian ancestry. Forty-eight percent (48%) identified as Other Race and 42%
identified as Asian Indian. Indo-Caribbean New Yorkers are heavily concentrated in the
borough of Queens. While one in two Asian New Yorkers resides in Queens, an overwhelming
majority (82%) of Indo-Caribbean New Yorkers call Queens home. In light of the finding that
nearly half (48%) of Indo-Caribbean New Yorkers chose Other as their race category in the
American Community Survey, it is highly probably that the percent of Other Race population in
Queens City Council Districts especially Districts 28 (10%), 29 (1.8%) and 32 (3.7%) are Indo-
Caribbean. The high percentage (71.2%) of Indo-Caribbean New Yorkers who are immigrants in
combination with the limitations of the US census racial categories contributes to an acute
undercount of the Indo-Caribbean population especially in South Queens.

Table 1

Detailed Race and Ethnicity Frequency  Percent
All other or combo races 31,878 48.3%
Indian 28,015 42.4%
Other Asian alone or combo 5,543 8.4%
Chinese 461 0.7%
Bangladeshi 88 0.1%
Japanese 49 0.1%
Total 66,034 100.0%

Foreign-Born 47,012 71.2%

Ancestry, first Frequency  Percent
Guyanese 55,898 84.7%
Trinidadian/Tobagonian 6,429 9.7%
West Indian 3,196 4.8%
Other West Indian 240 0.4%
Grenadian 161 0.2%
British West Indian 58 0.1%
St Vincent Islander 52 0.1%
Total 66,034 100.0%
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County (FIPS code) Frequency  Percent
Queens 54,125 82.0%
The Bronx 6,961 10.5%
Brooklyn 3,879 5.9%
Manhattan 706 1.1%
Staten Island 363 0.5%
Total 66,034 100.0%

Data Source: CUNY Center for Urban Research ACS 2016-2020 5 year estimates

The following table focuses on the Indo-Caribbean population in Queens. While Indo-
Caribbeans are likely to be foreign-born, nearly two-thirds (64%) are voting age citizens. The

median age of 41 is further evidenced by a majority (66%) working age population. The median

household income is $86,293 and homeownership among Indo-Caribbeans in Queens is
relatively high at 64%. Nearly all Indo-Caribbeans in Queens speak English only. Educational

attainment among Indo-Caribbean adults in Queens shows a significant (38%) population share

who have not completed a high school level education.

Table 2
Median Household Income $86,293
Homeownership Rate 64%
Percent Foreign Born 73%
Percent Voting Age Citizen 64%
Percent Poor 11%
PUMAs Frequency Percent
Howard Beach/So Ozone Pk 17,206 32%
Jamaica 14,929 27%
Kew Gardens/Woodhaven 8,685 16%
Bellerose/Rosedale 6,258 12%
Hillcrest/Fresh Meadows 3,597 7%
Rockaways 1,355 3%
Middle Village/Ridgewood 681 1%
Elmhurst/Corona 417 1%
Jackson Heights 227 0.4%
Bayside/Little Neck 208 0.4%
Flushing/Whitestone 203 0.4%
Astoria 188 0.3%
Forest Hills/Rego Park 113 0.2%
Sunnyside/Woodside 58 0.1%
Total 54,125 100%
Age Composition Frequency Percent
Youth (0-17 years) 9,744 18%
Working Age (18-64 Years) 35,764 66%
Senior (65 Years and older) 8,617 16%
Hum, 5
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Ability to Speak English (Age 5+) Frequency Percent
Well 187 0.4%

Very Well 750 1%
English Only 50,0738 98%
Educational Attainment, 25 years and older Frequency Percent
No HSD 14932 38%
HSD 9922 25%
Some College 7751 20%
BA or More 6688 17%

Data Source: CUNY Center for Urban Research ACS 2016-2020 5 year estimates

In addition to their concentration in the borough of Queens, Indo-Caribbeans are also
concentrated in a handful of PUMAs. PUMAs are equivalent to the NYC Department of City
Planning’s Community District Tabulation Areas (CDTAs) and are the smallest geographic area
for ACS data analysis. CDTAs are approximations of NYC’s 59 community districts. Indo-
Caribbeans stand out for their residential concentration in four PUMAs which account for 87%
of Queens residents who are Indo-Caribbean.

Source: New York City Department of City Planning, Population Factfinder.
Conclusion
New York City’s growing Indo-Caribbean population has settled in and transformed the
Richmond Hill/South Ozone Park neighborhoods into a vibrant and diverse cultural and ethnic

community anchored by two commercial corridors. The social and economic fabric and identity
of these two neighborhoods is defined by the sizable Indo-Caribbean and South Asian

Hum, 6

10 of 193



67

FTLED._NEW YORK _COUNTY CLERK 027 247 2023 02:36 PN | NDEX NO 151762/ 2023

NYSCEF DOC. NO. 4 RECEI VED NYSCEF: 02/24/2023

populations. Richmond Hill/South Ozone Park is the epicenter for hundreds of small
businesses, community-based organizations, places of worship, and public institutions such as
schools that serve as key sites for Indo-Caribbean and South Asian community life and
engagement. Based on current academic studies and census data, this report documents how
Richmond Hill/South Ozone Park constitute an Asian community of interest and should be
united into one political district.

Tarry HIm

February 21, 2023
Date
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of knowledge.
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CUNY Interdisciplinary Climate Change Research Grant. 2020. CUNY Queens Sustainability
Consortium. $10,000.
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University of California, Los Angeles. 1991. Distinguished Scholars Award.

University of California, Los Angeles. 1991. Graduate School of Architecture and Urban Planning
Alumni Fund Recipient.

University of California, Los Angeles. 1991. Institute of American Cultures Fellowship Award.
SELECTED MEDIA
Mayor Adams Receives Report from Social Justice Commission, New York City Hall, February 7,

2022. https://www1l.nyc.gov/office-of-the-mayor/news/064-22/mayor-adams-receives-report-
social-justice-commission#/0

Hum Mention in “AAFE, a Nonprofit and One of Chinatown’s Largest Landlord Has a Troubling
Record.” DocumentedNY, May 6, 2021.
https://documentedny.com/2021/05/06/aafe-a-nonprofit-and-one-of-chinatowns-largest-
landlords-has-a-troubling-record/.

Hum Interview in “’Not what it used to be’: in New York, Flushing’s Asian Residents Brace
Against Gentrification,” The Guardian, August 13, 2020. https://www.theguardian.com/us-
news/2020/aug/13/flushing-queens-gentrification-luxury-developments

Hum Interview in “The People vs. Big Development,” New York Times, February 7.
https://www.nytimes.com/2020/02/07/realestate/the-people-vs-big-development.html

Hum featured in “Queens College gives educational tour of luxury developments in Flushing,”
QNS, October 22, 2019. https://ans.com/2019/10/queens-college-professor-gives-a-luxury-
development-tour-of-flushing/

Hum Interview in “Will Luxury Towers Edge Out the Last of the Working-Class Chinese in New
York’s Iconic Chinatown?” Vox, September 25, 2019. https://www.vox.com/the-
highlight/2019/9/18/20861446/new-york-city-chinatown-gentrification-lower-east-side

Hum Interview in “Should Industry City be Rezoned?” Brooklyn Daily Eagle, May 9, 2019.
https://brooklyneagle.com/articles/2019/05/09/should-industry-city-be-rezoned/

Hum Interview in “After 20 years in real estate, this Chinatown resident is turning to art to
reclaim the neighborhood,” NBCNews, December 4, 2018.
https://www.nbcnews.com/news/asian-america/after-20-years-real-estate-chinatown-
resident-turning-art-reclaim-n941696

Hum Interview in “With Change Bubbling, San Francisco’s Chinatown Strives to Stay Authentic.”
New York Times, October 16, 2018.
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Times, January 27, 2017.

Hum Interview in “Urban Studies Department at Queens College to Have First Minority Woman
Chair,” World Journal, March 30, 2017. https://voicesofny.org/2017/03/urban-studies-dept-at-
gueens-college-to-have-first-minority-woman-chair/
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Hum, Tarry. 2017. lllegal Conversions Crackdown Could Worsen City’s Housing Crisis. Gotham
Gazette: The Place for New York Policy and Politics, June 15.

Hum, Tarry. 2016. lllegal Conversions and South Brooklyn’s Affordable Housing Crisis. Gotham
Gazette: The Place for New York Policy and Politics, September19.

Hum, Tarry. 2016. Protecting Flushing’s Soul and Beyond. Gotham Gazette: The Place for New
York Policy and Politics, June 23.

Hum, Tarry and Samuel Stein. 2016. Flushing’s Affordable Housing At Risk. Gotham Gazette: The
Place for New York Policy and Politics, May 2.

Hum, Tarry. 2015. There is Nothing Innovative about Displacement. Gotham Gazette: The Place
for New York Policy and Politics, October 21.

Hum, Tarry. 2015. City Still Needs Industrial Manufacturing Policy. Gotham Gazette: The Place
for New York Policy and Politics, July 23.

Hum, Tarry. 2015. Sunset Park Redevelopment Proposal Misses the Mark. Gotham Gazette: The
Place for New York Policy and Politics, April 1.

Hum, Tarry and Carl Hum. 2015. Moving Forward in Sunset Park. Gotham Gazette: The Place for
New York Policy and Politics.

Hum, Tarry. 2014. Inclusion in the Creative Economy? North Philly Notes, Temple University
Press.

Hum, Tarry, Laura Wolf-Powers, and Greg Smithsimon. 2013. “City leaders would do grave
disservice by chipping away at Flushing Meadows-Corona Park in Queens.” New York Daily
News, July 19.

WORKS IN PROGRESS

Hum, Tarry. Book Monograph titled, Global China: Transnational Capital, Growth Coalitions,
and City Building in Immigrant New York.

PUBLICATIONS

Hum, Tarry. 2022. When Elites Hide Behind Populist Rhetoric: The Case of "Flushing United"
Progressive City.

Hum, Tarry. 2022. Brooklyn Metropolitan Detention Center and Sunset Park, p. 272-275. A
People’s Guide to New York City, eds., Carolina Bank Munoz, Penny Lewis, Emily Tumpson
Molina, Berkeley, CA: University of California Press.
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https://www.gothamgazette.com/opinion/7000-illegal-conversions-crackdown-could-worsen-city-s-housing-crisis.
https://www.gothamgazette.com/opinion/6532-illegal-conversions-and-south-brooklyn-s-affordable-housing-crisis.
https://www.gothamgazette.com/index.php/opinion/6407-protecting-the-soul-of-flushing-beyond
https://www.gothamgazette.com/opinion/6311-flushing-s-affordable-housing-at-risk
https://www.gothamgazette.com/opinion/5942-there-is-nothing-innovative-about-displacement-industry-city
https://www.gothamgazette.com/opinion/5820-city-industrial-manufacturing-plan-still-needed-de-blasio-hum
https://www.gothamgazette.com/opinion/5666-sunset-park-redevelopment-proposal-misses-the-mark-tarry-hum
https://www.gothamgazette.com/index.php/opinions/5578-moving-forward-in-sunset-park-menchaca-edc-hum
https://templepress.wordpress.com/2014/07/23/inclusion-in-the-creative-economy/
https://www.progressivecity.net/single-post/when-elites-hide-behind-populist-rhetoric-the-case-of-flushing-united
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Hum, Tarry. 2021. Black Dispossession and the Making of Downtown Flushing. Progressive City.

Hum, Tarry, Ron Hayduk, Francois Pierre-Louis, Michael Krasner, co-editors. 2021. Immigrant
Crossroads: Globalization, Incorporation, and Placemaking in Queens, NY. Philadelphia, PA:
Temple University Press.
Reviewed in Journal of Urban Affairs, Ethnic and Racial Studies, Metropolitics,
Progressive City.

Hum, Tarry. 2021. Introduction: Immigrant Crossroads, p.1-23. Immigrant Crossroads:
Globalization, Incorporation, and Placemaking in Queens, NY. Philadelphia, PA: Temple
University Press.

Stein, Samuel and Tarry Hum. 2021. Chapter 12: “’The Politics of a “New Deal’ for Roosevelt
Avenue: Business Improvement Districts, Placemaking, and Community Resistance,” pp. 299-
322. Immigrant Crossroads: Globalization, Incorporation, and Placemaking in Queens, NY.
Philadelphia, PA: Temple University Press.

Hum, Tarry. 2020. Chapter 10: “’Flushing — the bigger, better and downright sexier Chinatown
of New York’: Transnational Growth Coalitions and Immigrant Economies,” pps. 215-242,
Immigrant Entrepreneurship in Cities: Global Perspectives, ed., Cathy Yang Liu, Springer
Publishing.

Hum, Tarry and Dwayne Baker. 2020. Disrupt Disparities in Gentrification: Older Adults in
Gentrifying New York, DISRUPT DISPARITIES 2.0, AARP, pps. 26-34.

Hum, Tarry. 2020. The Fallacy of ‘Industry City, Our Way’. Progressive City.

Hum, Tarry. 2019. “Made in NY? Innovation Economies and Immigrant Precarity.” Gotham
Center Blog.

Hum, Tarry. 2018. “Minority Banks, Homeownership, and Prospects for New York City’s Multi-
Racial Immigrant Neighborhoods”, pp. 140-155 in A Shared Future: Fostering Communities of
Inclusion in an Era of Inequality, eds., Christopher Herbert, Jonathan Spader, Jennifer Molinksy,
and Shannon Rieger. Cambridge, MA: Joint Center for Housing Studies of Harvard University.

Hum, Tarry and Samuel Stein. 2017. “Gentrification and the Future of Work in New York City’s
‘Chinatowns’,” pp. 207-216. Asian American Matters: A New York Anthology.

Hum, Tarry. 2017. “’Get Ready Sunset Park, ‘Brooklyn’ is Coming’: The Real Estate Imperatives
of an Innovation Ecosystem.” Progressive City.

Hum, Tarry. 2016. “The Hollowing Out of New York City’s Industrial Zones.” Metropolitics.
February 16.
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https://www.progressivecity.net/single-post/black-dispossession-and-the-making-of-downtown-flushing
http://tupress.temple.edu/book/20000000009551
http://tupress.temple.edu/book/20000000009551
https://tupress.temple.edu/uploads/book/excerpt/2492_ch1.pdf
https://aarp-states.brightspotcdn.com/7c/47/7311bf8d4933b35b2f9f15d06de9/dd-booklet-2020-pdf-for-web.pdf
https://www.progressivecity.net/single-post/2020/01/14/The-Fallacy-of-%E2%80%9CIndustry-City-Our-Way%E2%80%9D
https://www.gothamcenter.org/blog/made-in-new-york-innovation-economies-and-immigrant-precarity
http://jchs.harvard.edu/research/publications/shared-future-minority-banks-homeownership-and-prospects-new-york-citys-multi
http://jchs.harvard.edu/research/publications/shared-future-minority-banks-homeownership-and-prospects-new-york-citys-multi
https://www.progressivecity.net/single-post/2017/07/11/
https://www.progressivecity.net/single-post/2017/07/11/
https://metropolitiques.eu/The-Hollowing-Out-of-New-York-City.html
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Hum, Tarry. 2014. Making a Global Immigrant Neighborhood: Brooklyn’s Sunset Park.
Philadelphia, PA: Temple University Press.
Reviewed in Progressive Planning Magazine, Choice, Urban Studies, American Journal of
Sociology, International Migration Review, Journal of American Ethnic History.

Hum, Tarry. 2014. “How Eighth Avenue Became Chinese.” Open City, Asian American Writers
Workshop.

Hum, Tarry. 2013. “’From Dump to Glory’”: Flushing River and Downtown Transformation.”
CUNY Forum, 1, 1:58-66.

Hum, Tarry. 2013. Invited entry on Asian and Minority Banks. Encyclopedia of Global Human
Migration, Volume Il, pp. 603-608. ed. Immanuel Ness. Wiley-Blackwell Publishing Ltd.

Hum, Tarry and Paul Ong. 2012. Editors’ Introduction. Special Issue of AAPI Nexus: Policy,
Practice and Community. Asian Americans in Global Cities: Los Angeles-New York Connections
and Comparisons, 10, 2: v-ix.

Hum, Tarry. 2012. “Chinatown and the Decline of Immigrant Garment Clusters in the Fashion
Capital of the World.” Progressive Planning Magazine. Winter 190: 31-34.

Hum, Tarry. 2011. “The Changing Landscape of Asian Entrepreneurship, Minority-Owned Banks
and Community Development.” AAPI Nexus: Policy, Practice and Community, Special Issue on
Forging the Future: The Role of New Research, Data, & Policies for Asian Americans, Native
Hawaiians, and Pacific Islanders, 9, 1-2: 78-91.

Hum, Tarry. 2011. “Minority-Owned Banks in New York City: Is the Community Reinvestment
Act Relevant?” Journal of Civil Rights and Economic Development, Symposium Issue: The Fall of
the Economy, How New York Can Rise to the Challenge, St. John’s University School of Law,
Spring, 25, 3:501-524.

Hum, Tarry. 2011. “Persistent Polarization in the New York Workforce: New Findings of Labor
Market Segmentation.” Regional Labor Review, Center for the Study of Labor and Democracy,
Hofstra University, Spring-Summer, 13: 22-29.

Hum, Tarry. 2010. “Planning in Neighborhoods with Multiple Publics: Opportunities and
Challenges for Community-Based Nonprofit Organizations.” Journal of Planning and Education

Research, 29, 4: 461-477.

Hum, Tarry. 2009. “A Racist Rezoning? Gentrification and New York City’s Historic Immigrant
Neighborhoods.” Progressive Planning Magazine, Spring 179: 18-23.
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Hum, Tarry. 2008. “Defending Neighborhoods with Multiple Publics: Opportunities and
Challenges for Community-Based Nonprofit Organizations.” Baruch College Center for
Nonprofit Strategy and Management Working Paper Series, School of Public Affairs.

Hum, Tarry and Jerome Krase. 2007. “Immigrant Global Neighborhoods: Perspectives from Italy
and the United States,” in Ethnic Landscapes in an Urban World, edited by Ray Hutchison,
Research in Urban Sociology, Volume Eight, Elsevier Press.

Hum, Tarry. 2006. “New York City’s Asian Immigrant Economies: Community Development
Needs and Challenges,” in Jobs and Economic Development in Minority Communities: Realities,
Challenges and Innovation, edited by Paul Ong and Anastasia Loukaitou-Sideris, Temple
University Press.

Hum, Tarry. 2005. “Immigration Grows to Half of New York’s Labor Force,” Regional Labor
Review, Center for the Study of Labor and Democracy, Hofstra University, Spring/Summer, 20-
24

Hum, Tarry. 2005. Entries in The Encyclopedia of Racism, edited by Pyong Gap Min. Westwood,
CT: Greenwood Publishing Group.

Hum, Tarry. 2004. “Immigrant Global Neighborhoods in New York City,” in Race and Ethnicity in
New York City, edited by Jerome Krase and Ray Hutchison, Research in Urban Sociology, Volume
Seven, Elsevier Publishers.

Hum, Tarry. 2004. “Asian Immigrant Settlements in New York City: Defining ‘Communities of
Interest’.” AAPI Nexus: Policy, Practice and Community, 2, 2: 20-48.

Hum, Tarry. 2003. “Mapping Global Production in New York City’s Garment Industry: The Role
of Sunset Park, Brooklyn’s Immigrant Economy.” Economic Development Quarterly, 17, 3: 294-
309.

Hum, Tarry. 2003. “Asian New Yorkers in a Majority ‘Minority’ City,” in The New Faces of Asian
Pacific America: Numbers, Diversity, and Change in the 21° Century, A Joint Publication of
AsianWeek, National Coalition for Asian Pacific American Community Development, and the
UCLA Asian American Studies Center.

Hum, Tarry. 2002. “Asian and Latino Immigration and the Revitalization of Sunset Park,
Brooklyn,” in Intersections and Divergences: Contemporary Asian Pacific American
Communities, edited by Linda Vo and Rick Bonus, Philadelphia, PA: Temple University Press.

Hum, Tarry. 2002. “Immigrant Economies and Neighborhood Revitalization: A Case Study of
Sunset Park,” New School University ICMEC Working Papers, Project on Immigrants and New

York City at the Turn of the Century: Essays on Employment, Education, Health and Public
Policy.
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Hum, Tarry. 2000. “The Promises and Dilemmas of Immigrant Ethnic Economies,” in Asian and
Latino Immigrants in a Restructuring Economy: The Metamorphosis of Southern California,
edited by Marta Lopez-Garza and David R. Diaz, Palo Alto, CA: Stanford University Press.

Hum, Tarry. 2000. “A ‘Protected Niche’?: Immigrant Ethnic Economies and Labor Market
Segmentation,” in Prismatic Metropolis: Inequality in Los Angeles, edited by Lawrence Bobo,
James H. Johnson, Melvin L. Oliver, and Abel Valenzuela, New York, NY: Russell Sage
Foundation.

Hum, Tarry and Michela Zonta. 2000. “Residential Patterns of Asian Americans,” in The State of
Asian Pacific America: Transforming Race Relations, edited by Paul Ong, Los Angeles, CA: LEAP
Asian Pacific American Public Policy Institute and UCLA Asian American Studies Center.

Hum, Tarry, Paul Ong, Dennis Arguelles, et al. 1999. Beyond Asian American Poverty:
Community Economic Development Policies and Strategies. Los Angeles, CA: LEAP Asian Pacific
American Public Policy Institute and UCLA Asian American Studies Center. 2" Printing.

Hum, Tarry. 1999. “Immigrant Economies and New York City's Garment Industry: New
Community Development Challenges,” in Planners Network Newsletter, June/July.

Hum, Tarry. 1997. “The ‘New’ Immigration: Implications for Asian Pacific American Studies,” in
Asian Pacific Americans and the U.S. Southwest, edited by Thomas K. Nakayama and Carlton F.
Yoshioka, Tempe, AZ: Arizona State University.

BOOK REVIEWS

Book Review of Chromatic Homes: The Joy of Color in Historic Places by John I. “Hans”
Gilderbloom, American Journal of Sociology, January 2020, 125, 4.

Book Review of Immigrant and Minority Entrepreneurship: The Continuous Rebirth of American
Communities, eds., John Sibley Butler and George Kozmetsky, Journal of American Ethnic

History, 2006, Winter/Spring, 24, 2-3: 302-303.

Book Review of Chinatown: Most Time, Hard Time by Chalsa M. Loo, Amerasia Journal, 1995,
21, 1-2: 194-196.

Review Essay of Chinatown: The Socioeconomic Potential of an Urban Enclave by Min Zhou,
Chinatown No More: Taiwan Immigrants in Contemporary New York by Hsiang-shui Chen, and
Chinatown: A Portrait of a Closed Society by Gwen Kinkead, Oral History Review, 1995, 21, 1:
115-121.

RESEARCH AND PLANNING REPORTS
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Social Justice Recommendations for Mayor-Elect Eric Adams. December 2021. New Yorkers for
Social Justice: A Citizens’ Commission Making Recommendations to Eric Adams.

CUNY Asian American Full-Time Faculty: A Preliminary Study of Rank and Discipline. July 2012.
Report to CUNY Diversity Projects Development Fund.

Solar Flushing. June 2012. Faculty supervisor for a report prepared by Spring 2012 QC Urban
Studies 373 and 760 classes. Prepared for community stakeholders including John Choe One
Flushing, City Councilmember Peter Koo and Assemblywoman Grace Meng.

Planning the Future of Flushing’s Waterfront. January 2012. Faculty supervisor for a
collaboration between Spring 2011 QC Urban Studies 220 and 760.1 classes and the MinKwon
Center for Community Action on a community survey study.

Chinatown Gentrification: A Multi-City Study. Fall 2011. Faculty supervisor for a collaboration
between Fall 2011 QC Urban Studies 320 and 760.1 classes and the Asian American Legal
Defense and Education Fund on a multi-city study of gentrification in New York City,
Philadelphia, and Boston Chinatowns.

Flushing Commons: Creating Public Space for Multiple Publics. Summer 2010. Faculty
supervisor for a report prepared by Spring 2010 QC Urban Studies 220 and 760.1 classes on
Planning the Future of Downtown Flushing. Prepared for community stakeholders including
Queens Community Board 7, TDC Development LLC, NYC Economic Development Corporation,
and City Councilmember Peter Koo.

Final Report on Inter-Community Collaborative Forums, 2006-2007. May 2008. Synthesis of
Ford Foundation sponsored inter-community forums on the state of race relations in New York
City. Prepared for the Korean American Community Foundation, Program to Advance Inter-
Community Relationships.

Redistricting and the New Demographics: Defining ‘Communities of Interest’ in New York City.
2002. Summary proceedings of a conference organized by NYU A/P/A Studies and Queens
College Department of Urban Studies.

Asian Neighborhoods in New York City: Locating Boundaries and Common Interests. February
2002. Prepared for the Asian American Legal Defense and Education Fund.

Sunset Park, Brooklyn’s Neighborhood Economy: Firm Survey Findings and Policy Implications.
2002. Report to Congresswoman Nydia Velazquez, City Councilor Angel Rodriguez, Chang Xie,
Director of the Chinese American Planning Council, Renee Giordano, Executive Director of
Sunset Park Business Improvement District, and Teresa Williams, Executive Director of
Southwest Brooklyn Industrial Development Corporation.
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Global Neighborhoods in a Majority ‘Minority’ City: Defining a Research Framework. 2002.
Report to the Ford Foundation.

Asian Pacific American New Yorkers: Trends and Patterns into the 215t Century. 2000. Prepared
for the Asian American Federation New York.

SELECTED PRESENTATIONS

New York City Racial Justice Commission. July 27, 2021. Testimony on Achieving Racial Equity
in Housing and Land Justice Panel.

Queens Museum. December 9, 2020. Panelist on “Gentrification and the Pandemic: The Fight
for Flushing,” presented in conjunction with artist Betty Yu’s installation Resistance in Progress.

5t Annual Robert Fitch Memorial Lecture. October 28, 2019. “Chinese Transnational Capital
and City Building in Immigrant New York.” LaGuardia Community College Little Theater.

CUNY Law’s Community and Economic Development Clinic. Panelist on “Investor Invasion of
the Small Homes Market in Queens.” October 10, 2019. CUNY School of Law.

American Sociological Association. 114t Annual Conference. Panelist: People’s Guide to New
York City. August 10, 2019, New York City.

Columbia University. Lecture in Urban Planning Series. April 30, 2019. Invited Presentation,
Made in NY: Innovation Economies, Waterfront Rezoning, and Post-Industrial Gentrification.

Urban Affairs Association. 49t Annual Conference, April 24-27, 2019. Panelist, Mayor de Blasio
and the Political and Limits of “Progressive” Municipal Governments. UCLA.

Urban Affairs Association. 49" Annual Conference, April 24-27, 2019. Presentation, Revisiting
“Strategic Self-Orientalism”: Immigrant Growth Coalitions and the Brooklyn Friendship

Archway. UCLA.

American Historical Association. 134th Annual Conference. Panelist: Historically Informed
Present-Day Activism in the City. January 3, 2019

Mellon Conference. Understanding Diverse and Inclusive Communities. Presentation,
Manufacturing Innovation: A Study of Garment Production in Brooklyn’s Sunset Park,

November 12, 2018.

Brooklyn Community Board 7. Town Hall. October 1, 2018. Invited Presentation, Industry City
Rezoning: Economic Effects on Sunset Park.
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New York City Economic Development Corporation, October 7, 2017. Invited Presentation,
Making a Global Neighborhood: Brooklyn’s Sunset Park.

Brooklyn Book Festival, September 17, 2017. Invited Presentation, It's Personal, Not Just Policy.
https://www.c-span.org/video/?433414-9/panel-discussion-immigrants.

Brooklyn Public Library, May 6, 2017. Invited Presentation, Sunset Park: Then and Now.

Harvard Joint Center for Housing Studies, A Shared Future: Fostering Communities of Inclusion
in an Era of Inequality, April 19, 2017. Invited Presentation, Minority Banks and
Homeownership: Prospects for New York City’s Multi-Racial Immigrant Neighborhoods.

Joseph S. Murphy Institute for Worker Education and Labor Studies, March 5, 2017. Invited
Presentation, Minority Banks and the American Dream: Prospects for New York City’s Multi-
Racial Immigrant Neighborhoods.

CUNY Graduate Center, November 9, 2016. Invited Presentation, Chinese Transnational Capital
and Real Estate Financialization in NYC’s “Chinatowns”

Brown University, John M. Nelson Center for Entrepreneurship, December 5, 2016. Invited
Presentation, Immigrant Crossroads: The Contested Politics Of A Business Improvement
District for Roosevelt Avenue.

MAANY Comparative Racialization and the Future of Asian American Studies in New York
City, December 9, 2016. Invited Presentation, “Strategic Self-Orientalism” in Latino-Asian
Sunset Park: The Politics of the Brooklyn Friendship Archway.

Hofstra University, October 14, 2015. Invited Presentation, Immigration and New York's
Future: 50 Years After a Landmark Law.

CUNY Central Office of Recruitment and Diversity, May 18, 2015. Invited Presentation on
“Making an Immigrant Global Neighborhood: Brooklyn’s Sunset Park.”

CUNY Mapping Asian American New York, Graduate Center’s Center for Place, Politics, and
Culture, April 29, 2015. Presentation on “Immigrant Growth Coalitions and the Financialization
of Community Development: The Role of Ethnic and Transnational Banks.”

CUNY Master of Arts in Liberal Studies, Fashion Studies and The Center for the Study of
Women & Society Graduate Center, April 13, 2015. Invited Presentation on “Made in New York
City? The Decline of Immigrant Garment Clusters in the Fashion Capital of the World.”

Urban Studies Initiative, School of Humanities and Social Sciences, Brooklyn College, March 30,

2015. Invited Presentation on “Making an Immigrant Global Neighborhood: Brooklyn’s Sunset
Park.”
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Protest and Resistance in the Tourist City: An International Symposium, Center for
Metropolitan Studies, Berlin University of Technology, November 27-30, 2014. Invited
Presentation on “’Beyond the Tourist Safety Zone’: The Politics of a New Deal for Roosevelt
Avenue.”

CUNY Graduate Center Public Talks, November 19, 2014. Invited panelist on Gentrification and
Inequality.

University of Pennsylvania, November 11, 2014. Invited presentation on “Beyond Ethnic Banks:
Chinese Transnational Capital and the Financialization of Community Development.”

Association of Collegiate Schools of Planning. Big Ideas, Global Impacts, October 30-November
2, 2014. Presentation on “Immigrant Growth Coalitions and The Financialization of Community
Development: The Role of Transnational and Ethnic Banks.”

Brooklyn Waterfront Research Center, October 24, 2014. Invited presentation on
“Powerplants, Sex Shops, Industrial Zones and Open Space: The Politics of a Sustainable
Working Waterfront.”

Barnard College, Whose City? Change, Race and Culture Workshop, October 17, 2014. Invited
presentation on “Gentrifying Sunset Park: The Role of Transnational Capital and Immigrant
Growth Coalitions.”

AAPI Policy Research Consortium, Expanding the Asian American & Pacific Islander Voice in
National Policy, April 11, 2012. Participated on future directions panel. National Educational
Association, Washington DC.

Association of Asian American Studies, Expanding the Political: Power, Poetics, Practices, April
11-14, 2012. Organized panel on Immigrant Political Incorporation: Lessons for Theory and
Practice, and presented “’Synergy in Diversity’: The Maturation of New York City’s Asian
American Electorate in 2009”.

The Center for American Progress and UCLA Asian American Studies Center, October 28, 2011.
Invited participation on Role of New Research, Data, Policies for Asian Americans, Native
Hawaiians, and Pacific Islanders.

The New American Leaders Project. Asian American Communities Building Political Power, May
6, 2011. Invited presentation on “2009 New York City Council District 19 and 20 Races:

Implications for Asian American Political Representation”.

NYC Asian American Students Conference @ New York University, April 16, 2011. Invited
presentation on “PROJECT Community: Out of the Classroom into the Streets”.
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New York University Triangle Shirtwaist Factory Fire Conference. The Triangle Fire 100 Years
Later, March 23, 2011. Invited presentation on “Contemporary NYC Sweatshops: Manhattan
Chinatown and Brooklyn’s Sunset Park.”

The White House Initiative for Asian Americans and Pacific Islanders. Research and Data
Convening, December 10-11, 2010. Invited presentation on “The Changing Landscape of Asian
Entrepreneurship, Ethnic Banks, and Community Economic Development.”

Asian Americans for Equality. Flushing Now, Flushing Tomorrow: A Symposium on the
Neighborhood’s Transformation, December 3, 2010. Invited presentation on “Neighborhood
Planning and Community-University Partnerships.”

Queens College Asian/American Center Summer Institute. Studying the Global in the Local,
July 30, 2010. Invited presentation on “Economic Development and Community Sustainability in
Downtown Flushing.”

New York Community Media Alliance. Effective Messaging on Women'’s Issues Conference,
CUNY Graduate School of Journalism, June 25, 2010. Invited presentation on “New York City
Women’s Labor Market and Economic Profile.”

Columbia University, Graduate School of Architecture and Urban Planning. Invited Guest Critic.
The Power Studio Il: New York Energy [Buffalo + Brooklyn], December 12, 2009.

Columbia University, School of Journalism. New York Times Reporter and Professor Samuel
Freedman’s Graduate Reporting Class. Invited guest speaker on the Queens Economy, July 28,
2009.

Initiative for Regional and Community Transformation, Bloustein School of Planning and
Public Policy, Rutgers University. Dialogue on People and Place Development Policy, June 3,
2009. Invited presentation on “Workforce Development in New York City’s Chinatowns.”

ARNOVA. The Global Pursuit of Social Justice: Challenges to Nonprofits and Civil Society,
November 15-17, 2007. Presentation on “Defending Neighborhoods with Multiple Publics:
Opportunities and Challenges for Community-Based Nonprofit Organizations.”

Asian Americans For Equality. Asian American Community Development Conference. October
26, 2007. Invited presentation on “The State of Asian New Yorkers: 2007 and Beyond.”

Urban Affairs Association. Cities and Migration: Opportunities and Challenges, April 25-28,
2007. Presentation on “Ethnic Banks and Immigrant Neighborhood Development.”

Association of Asian American Studies. Crosstown Connections: Asian American Urbanism and

Interracial Encounters, April 5-7, 2007. Presentation on “Transforming Urban Spaces: The Role
of Ethnic Banks in Immigrant Neighborhoods.”

Hum, 15

28 of 193



84

FTLED._NEW YORK _COUNTY CLERK 027 247 2023 02:36 PN | NDEX NO 151762/ 2023

NYSCEF DOC. NO. 4 RECEI VED NYSCEF: 02/24/2023

Eastern Sociological Society. New Diversity: Persistent Inequality, March 15-18, 2007.
Presentation on “Ethnic Banks and Immigrant Neighborhood Development: A Case Study of
Brooklyn’s Sunset Park.”

NYC Museums Educators Roundtable. Forum on Museum Education and Immigrant
Communities, October 18, 2006. Invited presentation on “Why Museums are Relevant to
Immigrant Communities: Insights from the Queens Museum of Art Surveys.”

New York City Bar Association. Symposium on Immigration Reform: National Challenges and
Local Responses, May 23, 2006. Invited presentation on Immigration and Changing
Neighborhoods.

Latin American Studies Association, XXVI International Congress, March 15, 2006. Presentation
on “Immigrant Global Neighborhoods in New York City.”

Harvard Law School. Controversy: The 12th Annual National APA Conference on Law and Public
Policy, March 3, 2006. Invited presentation on “Future of the APA Electorate: Insights from New
York City.”

Queens Museum of Art. World Premiere Screening of On Calloway Street on the 40t
Anniversary of the Hart-Celler Act, October 2, 2005. Invited presentation on “The
Transformative Impact of the 1965 Hart-Celler Act.”

American Planning Association New York Metro Chapter. Panel Discussion on Immigration and
Planning, March 10, 2005. Invited presentation on Planning in Multi-Ethnic Immigrant
Neighborhoods.

CUNY Conference for High School Counselors. Panel presentation on Research Activities at
CUNY. April 12, 2005.

Queens College and Five Borough Institute. Working in New York: Looking Back, Looking Ahead,
September 28, 2004. Presentation on “Immigrant Work in New York City”.

Queens College Faculty Group on Global Migration/Immigration, Urbanism and the
Contemporary University. Presentation on “The Digital Politics of Neighborhood Turf: Internet
Cafes and Youth Relations.” October 29, 2003.

Queens College Asian/American Center. Symposium on “Bridging Communities and Scholars,”
February 25, 2003. Presentation on “Asian Diversity and Growth: Defining Community Studies
and Research.”

Asian Pacific Americans in Higher Education Conference. “Campus Communities: Promises and
Prospects of Asians and Pacific Islanders in Higher Education,” November 1-2, 2002. Columbia
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University, NY. Presentation on “Responding to 9/11: The Role of Chinatown Nonprofit
Organizations.”

Harvard University Civil Rights Project. Roundtable Conference on “Emerging Civil Rights Issues
in the Asian American Community,” October 4-5, 2002. Invited presentation on Housing and
Community Development Issues.

Asian American/Asian Research Institute. Asian American Leadership Conference: Healing and
Rebuilding New York, May 10, 2002. Baruch College, CUNY. Presentation on “Challenges in
Data Collection for Community Studies.”

Asian American/Asian Research Institute. Invited Lecture Series, April 18, 2002. Presentation on
“Asian Growth and Diversity in NYC: Towards a Community Research and Policy Agenda.”
Summary available on http://www.aaari.org

Urban Affairs Association. What’s Right About Cities and an Urban Way of Life, March 20-23,
2002. Boston, MA. Presentation on “Global Neighborhoods in New York City: Defining
Boundaries and Common Interests.”

Columbia University Urban Issues Workshop. Invited presentation on “Asian Neighborhoods in
New York City: Locating Boundaries and Common Interests.” February 19, 2002.

UCLA Minority Economic Development Seminar. Ralph and Goldy Lewis Center for Regional
Policy Studies and Department of Urban Planning, March 11, 2002. Invited presentation on
“Economic Development in Asian American Communities.”

New York Voting Rights Consortium Community Forum. January 26, 2002. “Drawing Democracy
for New York’s New Majority,” Community Service Society, NY. Presentation on “Asian New
Yorkers: Demographic and Settlement Patterns.”

New York Voting Rights Consortium. September 26, 2001. New York, NY. Presentation on
“Preliminary Findings from the Asian American Legal Defense and Education Fund’s Community
Survey Project.”

International Network on Immigrant Entrepreneurship. Third Conference on “Public Policy and
the Institutional Context of Immigrant Businesses” sponsored by the Targeted Socio-Economic
Research (TSER) Programme of the European Commission DG XII, the SCSS Exploratory Grant
Scheme, European Science Foundation (ESF) and co-sponsored by the Dutch Foundation for
Scientific Research NOW, March 22-25, 2001. Liverpool, England. Presentation on “Mapping
Global Production in New York City: The Role Sunset Park, Brooklyn's Immigrant Economy.”

Brooklyn Historical Society. The Lion Dance: Celebrating the Chinese New Year in Brooklyn,
January 28, 2001. Presentation on “New Immigration to Sunset Park.”
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New School University. Concluding Conference for an ICMEC Project on “New Immigrants in
New York: The Incorporation of Recent Immigrants,” December 7 and 8, 2000. Presentations
on “Pursing a “High” or “Low” Road: Future Prospects for Immigrant Workers in New York’s
Garment Industry,” and “Immigrant Economies and Neighborhood Revitalization: A Case Study
of Sunset Park, Brooklyn.”

Queens College Department of Urban Studies and NYU Asian/Pacific/American Studies
Program. Defining ‘Communities of Interest’ Symposium, December 2-3, 2000. Presentation on
NYC demographic trends and served as panel moderator.

President’s Advisory Commission on Asian Americans and Pacific Islanders. Eastern Region
Town Hall Meeting, September 18, 2000, New York University. Testimony on data and research
needs in the Asian American community.

CUNY Graduate Center’s Center for Urban Studies and University of Amsterdam Center for the
Metropolitan Environment. Regional Change and Governance: The Social Construction and
Regulation of Public Space, May 23-24, 2000. Discussant on “Social Exclusion/Spatial
Stratification/Neighborhood Change.”

Urban Affairs Association. Cities in the New Millennium: Separate Realities or Shared Fates?,
May 3-6, 2000. Los Angeles, California. Presentation on "Pursuing the High or Low Road?:
Future Prospects for Immigrant Workers in NYC's Garment Industry."

American Museum of Natural History. Senses of Home: Dialogue Within Communities, January
8, 2000. Presentation on "Sunset Park, Brooklyn: From Finntown to Chinatown."

CUNY Community and Labor Organizing Seminar. Workplace Organizing with Immigrants:
Challenges in Making Labor/Community Connections, December 17, 1999. Hunter College
School of Social Work. Presentation on Sunset Park’s immigrant garment industry.

Association of Collegiate Schools of Planning Conference. Rebuilding Nature's Metropolis:
Growth and Sustainability in the 215t Century, October 21-24, 1999. Chicago, lllinois.
Presentation on "Mapping Global Production in New York City: The Role of Sunset Park,
Brooklyn's Immigrant Ethnic Economy."

Association for Asian American Studies Conference. Origins and Crossings, March 31 - April 3,
1999. Philadelphia, Pennsylvania. Presentation on "'A Community of Interest': New York's
Historic and Satellite Chinatowns," and roundtable participant on "Demystifying Community,
Re-envisioning the Mission."

Planners Network Conference. Working for A Decent Living: Bridging the Gap Between Labor
and Community, June 17-20, 1999. Lowell, Massachusetts. Presenter in "Organizing Against
Sweatshops" workshop.
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National Coalition of 100 Black Women, Inc. Wealth, Markets, and Social Change, October 1,
1998. Rockefeller University. Moderator.

Chinatown Voter Education Alliance. Electing Our Representatives in the 215t Century, July 1,
1998. New York City Planning Commission, Spector Hall. Invited presentation on "Changing
Demographics of Asian Americans in New York City."

"One America in the 215t Century" - The President's Initiative on Race. "Race and Poverty,"
February 11, 1998. San Jose, CA. Invited presentation on Asian Americans and Working
Poverty.

East of California Conference. Rethinking Paradigms, Rethinking Strategies for Asian American
Studies, November 14-15, 1997. The New School for Social Research. Presentation on “Neither
“Top Down’ or "Bottom Up’: Urban Planning for Multiple Publics.”

Association of Collegiate Schools of Planning Conference. Planning in the Americas, November
6-9, 1997. Ft. Lauderdale, Florida. Presentation on “Immigrant Ethnic Economies in World
Cities: Implications for Urban Economic Development.”

Chinese in the Americas Conference. “Where is Home?,” October 10-12, 1997. New York
University. Presentation on “The New Immigration in Sunset Park, Brooklyn: Ethnic Succession
or Global Transformation?”

Association for Asian American Studies Conference. Defining the Asian Pacific Century:
Nurturing Roots, April 17-19, 1997. Seattle, Washington. Presentation on “Gendering the
Ethnic Economy.”

Association for Asian American Studies Conference. Thinking Power, May 29-June 2, 1996.
Washington, D.C. Presentation on “The Promises and Dilemmas of Immigrant Ethnic
Economies.”

Russell Sage Foundation. Searching for Work, Searching for Workers, September 28-29, 1995.
Presentation on “Immigrant Ethnic Economies in Los Angeles: A Comparative Analysis of the
Significance of Nativity, Ethnicity, and Space.”

PROFESSIONAL AND COMMUNITY SERVICE

Urban Affairs Association. Best Book Award Selection Committee. 2020 and 2021.

Columbia University. GSAPP A6891 Contested Sights: Urban Design in the Wild,
Reviewer, August 10, 2021.

Queens College Associate Provost Search Committee. Fall 2018.
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School of Professional Studies Urban Studies Curriculum Review Committee. January 2016
QC Urban Studies, Undergraduate Advisor, 2016 — 2017.

Advisor, Asian American Writers’ Workshop, OPEN CITY: Blogging Urban Change, 2010 —
Present.

Member of the Immigrants and Wealth Working Group, Closing the Racial Wealth Gap
Initiative, Insight Center for Community Economic Development, 2009 — Present.

QC Urban Studies, Member of P & B Committee, 2006 - 2017.

Member of Editorial Board. AAPI Nexus: Asian American & Pacific Islanders, Policy, Practice, and
Community. 2002 — Present.

Consultant, The Pratt Center/Collective Partnership, February 2013 — January 2014.
QC Urban Studies, Acting Environmental Studies Advisor, Spring 2013.

Project Participant. Making Midtown: A New Vision for a 21st Century Garment District in New
York City. Design Trust for Public Space. 2012.

PSC-CUNY Research Award Applications Panel Member, Political Science, Law & Criminal
Justice, Urban Studies Panel, Spring 2010 -2013.

Member of Board of Directors, Asian American Research Institute/CUNY, 2008 — 2010.
Expert Reviewer, Center for the Study of Brooklyn, Brooklyn Trends Report, 2008 - 2010.

Member of Advisory Board, Center for Social Inclusion, Race and Opportunity in the New York
Region, 2008 — 2009.

Consultant to Queens Museum of Art on immigrant outreach and programming. 2006.
Panel Member for New York City Comptroller’s Risk Management Award. 2006 and 2003.

Chair, Board of Directors, UPROSE — United Puerto Rican Organization of Sunset Park. 2000 —
2006.

Member of Rebuild Chinatown Initiative. Asian Americans for Equality. 2002 — 2003.

CUNY Honors College. Participated in faculty planning and curriculum development, and taught
the Honors College seminar on the Peopling of New York. 2001-2007.
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Consultant to Asian American Legal Defense and Education Fund. Directed the community
survey project, analyzed and prepared a report on survey findings. 2000 — 2002.

Member of Academic Advisory Board. US Dept. of Commerce, Economic Development
Administration study on “Economic Needs of Asian Americans and Pacific Islanders in
Distressed Areas.” 2001 — 2002.

Consultant to Asian American Federation New York. Prepared application for CIC designation,
consulted on census research, prepared maps and tables on Asian American population
demographics for public outreach and educational use. 1999 — 2001.

Queens College Freshman Year Initiative (FYI). Participated in FYl and taught the Urban Studies
class on Poverty and Affluence. 1999.

Consultant to Museum of the Chinese in the Americas. Research consultant for an exhibit on
Sunset Park, Brooklyn, "A Good Place to Land One's Feet: Brooklyn's New Chinese Community."
1998 — 1999.

OTHER PROFESSIONAL EXPERIENCE

Executive Director, Asian Community Development Corporation, Boston, MA, 1988 — 1990
Executive Director, Chinatown-South Cove Neighborhood Council, Boston, MA, 1987 — 1988
BOOK MANUSCRIPT AND JOURNAL ARTICLE REVIEW

Housing Studies

Urban Affairs Review

Local Environment

Sociological Inquiry

Journal of Planning Education and Research

City and Society

International Journal of Urban and Regional Research
Journal of Ethnic and Migration Studies
Contemporary Sociology

Journal of Planning Literature

AAPI Nexus: Asian American & Pacific Islanders, Policy, Practice, and Community
Temple University Press

SUNY Albany Press

Rutgers University Press

Palgrave Macmillan

University of Massachusetts Press

GRANTS REVIEW
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Russell Sage Foundation
PSC CUNY Research Award Program, Political Science, Law & Criminal Justice, Urban Studies
Panel

MEMBERSHIP IN PROFESSIONAL SOCIETIES

Association of Collegiate Schools of Planning
Association of Asian American Studies

Planners Network

Eastern Sociological Society

Latin American Studies Association

Latinos and Planning, American Planning Association
Urban Affairs Association
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Exhibit C to Vattamala Affirmation-
Final Certified Map
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Exhibit D to Vattamala Affirmation-
Unity Map
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Exhibit E to Vattamala Affirmation-
Jagpreet Singh Written Testimony, May 26, 2022

[pp. 93 - 94]
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From: Jagpreet Singh <_ >

Sent: Thursday, May 26, 2022 11:26 AM
To: Public Testimony
Subject: [EXTERNAL] Jagpreet Singh - Desis Rising Up and Moving Testimony

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe. Forward suspect email to phish@cyber.nyc.gov as an attachment (Click the More button, then
forward as attachment).

Good Afternoon Commissioners,

My name is Jagpreet Singh. | am the Political Director for DRUM, Desis Rising up and Moving. We are a
membership based grassroots organization that organizes with the working class South Asian and Indo-
Caribbean communities across New York City around building power, immigration issues, and more. We are
here as part of the APA Voice Redistricting Task Force to ensure our voices are not erased in this process.

| want to thank you all for giving us the opportunity for public comment before the maps are drawn. | hope to
see more public engagement after the maps are released, especially in the outer boroughs where most of New
York City lives, and at times and dates that make it accessible to our working class communities.

| urge the commission to keep our communities of interest together. In speaking with our membership, we've
identified a number of communities of interest which are core to the everyday lives of our members and the
community at large.

In Queens the most prominent community of interest are South Asians, predominantly Punjabi, and Indo-
Caribbean communities in Richmond Hill and South Ozone park. This community has decades old ties to this
area, has built religious institutions, commercial hubs, and cultural centers, and is vital to the diverse fabric of
our city. The other community of interest in Queens is the Bangladeshi and Indian communities that make up
the Hillside corridor. | ask you to drive down this corridor from Jamaica to Glen Oaks and look for yourself what
this community has done to build up this area. Finally we have a large base in West Queens, in the asian
communities of interest of Woodside, EImhurst, and western Jackson Heights. These communities have
create an Asian hub in this part of queens synonymous with the cultural fabric and diversity of this city. The
folks in these communities celebrate lunar new year together, eat and shop along similar commercial corridors,
and worship together and deserve to be kept whole.

In the Bronx we urge the commission to ensure the Bangladeshi community in Parkchester is kept whole. They
have been pivotal to the growth of population in Parkchester and have become a key part of the larger
Parkchester community. They are currently in one district and we ask the commission to keep them there. In
Brooklyn we urge the commission to ensure that the Bangladeshi community in and around McDonald and
Church in Kensington are kept whole like they are currently. You can reference AALDEF’s communities of
interest maps for specifics of these communities.

The working class folks in these communities are the backbone of this city. They are the drivers, construction
workers, mothers, custodians, vendors, and more who work all hours of the day to ensure that New York City
is the city that never sleeps. They kept our city running before the pandemic, are risking their lives to run it
during this pandemic, and will continue to ensure that our city thrives.

Commissioners, it's up to you to ensure that their ability to advocate for their issues and organize in their
communities isn’t being trampled. We’ve seen in past cycles and other redistrictings that there are times our
communities are kept whole, but forced in districts with majority communities whose leverage makes it
impossible for our communities to build power. Please ensure our communities of interest are kept whole and
are able to build power.

41 of 193



94

FTLED._NEW YORK _COUNTY CLERK 027 247 2023 02:36 PN | NDEX NO 151762/ 2023

NYSCEF DOC. NO. 4 RECEI VED NYSCEF: 02/24/2023

Jagpreet Singh Political Director
Desis Rising up and Moving - DRUM
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Exhibit F to Vattamala Affirmation-
Submission under Section 5 of the Voting Rights Act for Preclearance
of Proposed Amendments to the New York City Charter (August 11, 1989)
[pp. 95 - 100]
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Exhibit G to Vattamala Affirmation-
Revision Committee Minutes Appendix V, Vol. VIII

[pp. 101 - 104]
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Exhibit H to Vattamala Affirmation-

Exhibit 33 to the Submission under Section 5 of the Voting
Rights Act for Preclearance of Proposed Amendments to the
New York City Charter (August 11, 1989)

[pp. 105 - 116]
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Exhibit | to Vattamala Affirmation-
New York Districting Commission, 1991 City Council Districting
Plan Certification (June 7, 1991)
[pp. 117 - 122]
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NEW YORK S
OMMISSION
' June 7, 1931
i--
T Cerlos Cuevas
o g 0w £ City Clerk ang
:): Clerk of the Counci]
ot Qne Centre Stree, Room 265
g Lo New York NY 10007
o "\_‘ Re:  199] ¢j o .
b et ty Council Districting Plan
el Dear Mr. Cuevas:
| :‘:_.:rf___ Enclosed for filing with your

offi i
eleven members of the Dis'.ric'tif;.‘:e e pial of s statament sigred by

& copy of the final plan for he 18 Commission, with exhibits. Exhibit A Is

981 election of city council members.

ifsc;:ix;l;?c?o:&:) of the Ne_w Yo;k City Charter provides that the

e ;15;2;1 Eppointed in 1890 "shall prepare & districting plan
= ed ninety-one additional election of council

members , ... Subparagraph (j)liii) of that section directs the

?g;—fismn to adopt its final plan on or before the seventh day of June,

Charter section 51.g. provides the process for edopting the final plan, &s
follows:

INJo plzn shall be deemed adopted in accordance with either
[section 51, subdivision d or f] until the commission files,
with the city clerk, & copy of [the final] plan and &
statement signed by at least nine members of the
commission certifying that, within the constraint of
paragraph a of subdivision one of section fifty-two, the
criteria set forth in the other paragraphs of such subdivision
have been applied in the order in which they are listed and
that such criteria have been implemented, in such order, to

Suite 1616, 11 Parh Place. New York, New York 1007 (212) 766-2200
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. Section 1152.d
1 (11) of the Charter of the City of New York, as amended in

‘ the "ch Ol
y Arter’) provides that the districting commission

shall pre e
8p r Prepare a districting plan for the nineteen hundred ninety-one
addmo“al election of councll members Bccordance with the provisions of this

pgagraph and In accordance with the Provisions of chapter two-A, ... ." Inso dolng,

#he comunision shall be guided by the criteria set forth In section fif ty-two." (Section

ovember 1989, (hereinafter

pointed in 1950 "

51.8.)

2. Subparagraph (jNiii) of section 1152.4(11) directs that the commission shall

sdopt its final plan on or before the seventh day of June, 1991, in accordance with

subdivision g of section 51. The filing of this certification signed by eleven members of

the commission together with & copy of the final plan, appended to this certification as

Exhibit A, on this day, June 7, 1991, constitutes adoption of the commission's fine] plan.

3. The undersigned members of the New York City Districting Commission
(hereinafter the "commission”), in accordance with charter chapter 2A section 51.g &nd
chapter 52 section 1152.4(11)(j)(iii), do hereby certify that, within the constraint of
paragraph & of subdivision one of section 52, the criterie set forth in the other
paragraphs of such subdivision have been applied in the order in which they ere listed

and that such criteria have been implemented in such order, to the maximum extent

practicable.

4, The undersigned members of the commission, In accordance with charter
chapter 2A section 51.g and chapter 52 section 1152.d(11){j)(iii), do hereby further
certify that the commission has implemented the requirements of paragraph b of

subdivision one of section 52 ("[s]uch districting plan shall be established in a manner
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New York City Districting Commission
Ceruification
June 7, 1991

Pase d

SIGNED THIS 7th DAY OF JUNE, 1991,

~ /,
meralda Simmons, Vice-Chair 1
MM g
Michsel J. Pe\'ldes, Vice-Chair Canute C. Bernard
Tuther Blake Ken W. Chin
I ’ ’
vy, / Moy
c::::;l:;;z\ ‘ﬂ& L. -,/,\ié%&chv
Evelyn Cunningham Charles M. Greinsky
Steven 1. Himelstein Sibyl A. Maller

@L/M%r

Camelia A. Marcelind-Rodriguez //

r
[
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Exhibit J to Vattamala Affirmation-
Aaron Fernando Written Testimony, June 27, 2022

[pp. 123 - 124]
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DeCillis, Michael

Sent: Monday, June 27, 2022 6:09 PM

To: Public Testimony

Subject: [EXTERNAL] Testimony from today’s Queens hearing
Attachments: map-image (4).png

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe. Forward suspect email to phish@cyber.nyc.gov as an attachment (Click the More button, then
forward as attachment).

Good afternoon Commissioners and staff. My name is Aaron Fernando and [ am a lifelong
resident of Richmond Hill, Queens. And last year, [ was the field director for a city council
campaign along the Hillside Avenue corridor. Today, | want to speak about both of these
communities and why they should be kept whole under this year’s redistricting maps.

Richmond Hill and South Ozone Park have formed a single immigrant community community of
interest for decades. They are defined by rows of single and two family homes that have
increasingly been inhabited by Indo-Caribbean and Punjabi-Americans. The area’s borders are
approximately Hillside Avenue and Forest Park to the north, Woodhaven Blvd to the west, the
Belt Parkway to the south, and the Van Wyck Expressway to the east.

Unfortunately, for the last decade this community has been divided into three council districts:
28, 29, and 32. While the bulk of this community of interest is in District 28, the district crosses
the Van Wyck to connect to Jamaica and Rochdale Village. The Van Wyck is a clear geographic
boundary that should not be crossed in redistricting as much as possible. Meanwhile, various
parts of Richmond Hill and South Ozone Park are connected to neighborhoods as far flung as
Breezy Point and Forest Hills, neighborhoods that share almost nothing in common with one
another.

Meanwhile, the Hillside Corridor refers to the immigrant communities that fall along Hillside
Avenue in Eastern Queens. Anyone who has drove along Hillside or sat down at a restaurant
there understands the rich Bangladeshi, Indian, Punjabi, and Guyanese-American communities
that have settled there. The area’s borders are approximately the Grand Central Parkway to the
north, the Van Wyck to the west, Jamaica Ave to the south, and the Nassau County border to the
east, although these borders are not exact. The neighborhoods and portions of neighborhoods
included are Briarwood, Jamaica Hills, Hollis, Queens Village, Bellerose, Glen Oaks, and Floral
Park.

Currently, the Hillside Corridor is also split between 3 council districts, 23, 24, and 27. South
Asians are split in two at 188th St; District 23 connects Punjabi voters to Bayside and Douglaston,
District 24 connects Bangladeshi voters to Kew Gardens Hills, and District 27 connects Indo-
Caribbean voters to St. Albans. South Asian neighborhoods should be kept within a single district,
not split into 3.

1
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I have submitted a citywide council map to the commission that keeps these South Asian
communities together. My proposed District 32 encompasses all of Richmond Hill, South Ozone
Park, and Bangladeshi areas of Ozone Park. It is 35% Asian, a plurality. In addition, my proposed
District 19 encompasses the entirety of the Hillside Corridor. It is 45% Asian, a near majority.

Both these districts keep neighborhoods whole as well as South Asian communities of interest,
allowing them to finally elect the candidates of their choice. I would be happy to take any other
questions and further explain the details of my proposed map.

—————————— Forwarded message ---------

Date: Fri, Jun 3, 2022 at 6:49 PM

Subject: Proposal citywide council redistricting map

To: <PublicTestimony@redistricting.nyc.gov>, <NYCRedistricting@redistricting.nyc.gov>

Good evening,

Apologies for my late submission, but I've been working on my Council map proposal for the entire city. | believe it
effectively preserves communities of interests, better matches the city’s diversifying demographics, and unites divided
neighborhoods.

An image of the proposal is attached.

Dave’s Redistricting: https://davesredistricting.org/maps#viewmap::92ad4ff2-68fa-4fe5-bfe4-c54bef6781c3

Spreadsheet data: https://docs.google.com/spreadsheets/d/1viB6rK-
2ikzJgRgrnL6Ms8 DIPTJ5kUyspwN8xFKIGs/edit#gid=0

Written summary: https://docs.google.com/document/d/1hVgs72XR72tdAGYaplG5Ri8Ufujf3EW7YWSAKkGDMvXk/edit

Thank you for your consideration, and please let me know if you have any questions. Good luck with your round of
maps!

Best,
Aaron
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Exhibit K to Vattamala Affirmation-

AALDEF Community of Interest Map for Richmond Hill South
Ozone Park

I NDEX NO. 151762/ 2023

RECEI VED NYSCEF: 02/ 24/ 2023

NYSCEF DOC. NO. 4

Richmond Hill/South Ozone Park

This map was created at Representable.org

View this community at:

https://www.representable.org/submission/da8a3b80-facd-4549-97b7-2ccebfOe6bff
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Exhibit L to Vattamala Affirmation-
Districting Commission Public Hearing - Queens, August 16, 2022

[pp. 126 - 161]
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Second Round Public Hearing
August 16, 2022

3| CITY OF NEW YORK 2022-2023 DI STRI CTI NG COMMI SSI ON

4 QUEENS PUBLI C HEARI NG

LI I T T I T X

6
36-01 35th Avenue

7 Astoria, New York

8 DATE: August 16, 2022
TI ME: 5:32 P. M

9

10

11

12 PUBLI C HEARI NG in the above-referenced

13 matter, held at the above-mentioned time and

14 | ocation, before Makeda Edwards, a Notary Public
15 of the State of New York.

16
17
18
19
20
21
22
23
LH REPORTI NG SERVI CES, | NC.
24 Comput er - Ai ded Transcription

(718) 526-7100
25
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SED ONYS(Fe enes 24/ 2023

A PPEARANCES:

COMMI SSI ONERS:

DENNI'S M. WALCOTT, Chair
YOVAN SAMUEL COLLADO
HON. MARILYN D. GO

KEVI N JOHN HANRATTY
MARI A MATEO

LI SA SORI N

MONSI GNOR KEVI N SULLI VAN
MAF Ml SBAH UDDI N

KRI STEN JOHNSON

MARC WURZEL

DR. JOHN FLATEAU, Executive Director
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1
2 CHAI R WALCOTT: Thank you for your
3 testi mony. Next, we're going virtual
4 Al bert Bal deo and Joane Yu and then Bil
5 Per ki ns.
6 ALBERT BALDEO: Hel | o,
7 Commi ssi oners, good evening. This is,
8 li ke you said, a rodeo. In thirty
9 years, this is my third testimonial in
10 three decades currently with this
11 Commi ssi on.
12 I think you' ve done a very favorable
13 job with the maps, but | believe it
14 needs some tweaking. You cannot put
15 Rochdal e Village with Ozone Park, South
16 Ozone Park with Richmond Hill. They
17 have no commonality whatsoever. As a
18 matter of a fact, you're going against
19 the |l aws of census and redistricting and
20 courts have been upholding this -- as
21 you saw the last redistricting process.
22 As a matter of a fact, the
23 republicans and democrats who -- well
24 they didn't agree on anything, but they
25 agreed to one thing and that one thing

LH REPORTING SERVICES, INC. 718-526-7100
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1
2 was that in Richmond Hill, Ozone Park
3 and South Ozone Park must be kept
4 together and that must give you a | ot of
5 food for thought because if the
6 democrats and republicans, who agree on
7 not hi ng el se, can agree that these three
8 communities are so integrated that you
9 must keep them together, that it
10 behooves you to |listen to that, sort of,
11 analysis that they did and to, sort of
12 invoke -- and you've done it to a very
13 | arge extent.
14 The only thing is that you've
15 dragged the lines -- | think you should
16 start with 32. 32 is more favorably
17 di sposed to include us together; that is
18 to the Van Wyck Expressway, the city
19 line just at Wbodhaven and from Forest
20 Par kway and to the Conduit. And |'ve
21 subm tted a map to that effect.
22 In fact, | believe that the Unity
23 Map also reflects something simlar
24 There you have a mass and a base of
25 fol ks who have the same historica

LH REPORTING SERVICES, INC. 718-526-7100
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1
2 heritage, the same ancestry, the same
3 customs, they worship at the same
4 school s and churches and they pl ay
5 together and work together. There's
6 al so essential workers who deserve some
7 consi deration and they have been the
8 backbone of this |local economy in New
9 York City. So it behooves you to at
10 | east give them justice.
11 That justice is very simple, that
12 you keep them together. They live in
13 one and two-famly homes and therefore
14 their mortgages and so forth, property
15 taxes are issues that must be tackled
16 toget her. That is why putting them
17 t oget her would be good.
18 My good friend, |. Daneek M ller,
19 former City Council man, he also talked
20 about keeping Rochdale Village together.
21 | agree with that, but not at the
22 expense of other communities and al so
23 not dividing Richmond Hill, Ozone Park
24 and South Ozone Park with Howard beach
25 because they are disparate communities,

LH REPORTING SERVICES, INC. 718-526-7100
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1
2 they're separate. They have nothing in
3 common and it only creates tension and
4 it's the wrong thing to do. But you
5 have enough mass, you have enough
6 critical mass of folks to put them
7 t ogether in one city council district;
8 in Richmond Hill, South Ozone Park and
9 Ozone Park.
10 And that is what | would advise you
11 strongly to do and we would ask you to
12 do that because it satisfies all the
13 l egal criteria for redistricting, it is
14 a purposeful approach to this issue and
15 it's also one that we must embrace as a
16 matter of both law, reality, morality
17 and conscience, so | would ask you to do
18 t hat.
19 Now, why do | say this --
20 CHAI R WALCOTT: I'm sorry to
21 interrupt, but it sounds |like you're
22 going to go into another major theme and
23 we have other people who are --
24 ALBERT BALDEO: Oh, no. I was just
25 twice-elected in District 38, which is
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86 of 193



132

I NDEX NO. 151762/ 2023

FILED. NEW YORK COUNTY CLERK 0272472023 02:36 PV
NYSCEF OO0 Re @ity of New York 2022-2023 Districting CotaeEISEDOVYSQFe e1?s 24/ 2023
Second Round Public Hearing
August 16, 2022

165
1
2 Wbodhaven and Richmond Hill and also in
3 24. So my point to you is that it
4 al ready shows the commonality of
5 el ecting one person, of being together
6 and of doing that, we respectfully ask
7 that you keep Richmond Hill, Ozone Park
8 with South Ozone Park together, the
9 Forest Hill, the Forest Parkway,
10 Woodhaven, our city line to the Conduit
11 and to the Van Wyck Expressway and not
12 di vide Rochdale Village or not use us as
13 filler for any other district. That' s
14 all | ask -- or that's all we ask
15 because |I'm an elected district |eader
16 and | speak for this community. So
17 t hank you very much, Comm ssioners, and
18 we hope you do the right thing.
19 CHAI R WALCOTT: Thank you for your
20 testi mony, Joanne Yu.
21 Joanne Yu.
22 Next would be Bill Perkins.
23 Bill Perkins: Thank you,
24 Commi ssioner . As a way of background,
25 my name is Bill Perkins. I live in

LH REPORTING SERVICES, INC. 718-526-7100
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1
2 in our community. Until today, most of
3 the Nepal ese community doesn't have --
4 get any one single penny fromthe city
5 and state. We donating the money. We
6 maki ng the own house, we building our
7 community better.
8 Now all communities divided, this is
9 very painful for us. Pl ease save our
10 community together. We want to sit
11 together, not divided. That's why we
12 all are strongly oppose this proposed
13 map of the District 25 and 26, strongly
14 oppose them We do believe all elected
15 members, Commi ssioner and all these
16 staff you all hear us (sic) pain today.
17 Thank you so much.
18 CHAI R WALCOTT: Thank you for your
19 testi mony.
20 Next, we'll go back to our virtual
21 testi mony.
22 And Faye D. Hill, Ambi ka Persaud and
23 Amanda Debr ah.
24 Faye D. Hill.
25 I f not, Ambi ka Persaud.

LH REPORTING SERVICES, INC. 718-526-7100
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Amanda - -

AMBI KA PERSAUD: Good evening.

CHAI R WALCOTT: ' m sorry.

Do | hear voices?

AMB| KA PERSAUD: Hi . This is Ambika
Persaud.

CHAI R WALCOTT: Hi, how are you.
You're up.

MS. PERSAUD: Okay. Good evening.
Thank you to the New York City
Districting Commi ssion for convening
this hearing today.

My name is Ambi ka Persaud. ' m an

active member and a summer organizer at

Sout h Queens Women's March, a | oca

gender justice organization. I"ve also
lived in the Queens nei ghborhoods, in
Ri chmond Hill and South Ozone Park for
most of my life. As a professionally

trained I ndian classical dancer in the
public dance forum, |I've shared my art
with so many cultural programs and

festive occasions in this community, al

spread across district lines that are

LH REPORTING SERVICES, INC. 718-526-7100
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1
2 not intuitive and fracture us at our
3 very core.
4 Alittle bit about South Queens
5 Women's March, founded right before the
6 pandemic hit, South Queens Women's March
7 amplifies the voices of South Queens,
8 diverse woman and gender expansive
9 peopl e. We are a multi-generational
10 intersectional platform working to
11 foster women's empower ment . We take our
12 sisterhood to the streets to unify women
13 and gender expansive people and connect
14 them to the tools and resources
15 necessary to empower their own lives and
16 thrive, through mutual aid, healing and
17 art and well ness, youth and professiona
18 devel opment and civic engagement, all
19 whil e meeting people where they are,
20 which is what brought us to become a
21 proud member of the APA Voice
22 Redistricting Task Force.
23 Much of our work has been based in
24 Ri chmond Hill and South Ozone Park, home
25 to vibrant and wi despread Asi an-American

LH REPORTING SERVICES, INC. 718-526-7100
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1
2 popul ations, specifically South Asians,
3 mai nly consisting of Punjabi and
4 I ndo- Cari bbeans. I want to note that
5 t he Asian popul ation in Queens has grown
6 | arger than any other racial group the
7 | ast census by 29 percent, an increase,
8 many | ocal CBOs, including ours, put so
9 much energy into capturing.
10 These communities have been
11 gerrymandered for far too | ong. They' ve
12 been disenfranchi sed. When the pandemi ¢
13 hit, many of our grassroots
14 organi zati ons had to pivot and meet the
15 needs of our community, a community that
16 was number one for COVID incidents and
17 struggling for resources. We want to
18 finally be able to elect candi dates of
19 our choice in the place we called home.
20 We can't accept our votes being diluted
21 any |l onger. Our community of interest
22 is bordered by Woodhaven Boul evard to
23 the west, Jamaica Avenue to the north,
24 the Van Wyck Expressway to the east, and
25 Conduit Avenue to the south.
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1
2 The map the Districting Commi ssion
3 recently released further divides our
4 community, splitting us up even more
5 across District 28, 29 and 32, instead
6 of keeping us together.
7 We are opposed to this map.
8 Currently, we're supporting the Unity
9 Map, as it would create a plurality APA
10 District in City Council District 32.
11 We remain open to any option that
12 will keep us together. Over the | ast
13 few weeks, we put in the work to have
14 meetings with some of you to advocate to
15 keep Richmond Hill and South Ozone Park
16 whol e. We've also met with elected
17 officials, including Speaker Adrian
18 Adams and Selvena Brooks-Powers.
19 We have additional meetings with
20 el ected officials lined up in the comi ng
21 days. We remain hopeful that you will
22 all hear our voices. As you go to the
23 drawi ng board and consider these maps,
24 we ask that you please do not divide us.
25 Keep Richmond Hill and South Ozone Park
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1
2 whol e. Thank you.
3 CHAI R WALCOTT: Thank you for your
4 testi mony.
5 I's that Amanda Debrah and Maht ab
6 Khan and then Dan Ml er
7 Amanda Debr ah.
8 Okay, Mahtab Khan.
9 MAHTAB KHAN: Hi, good evening. My
10 name i s Mahtab Khan. I"m a South Asian
11 activist from Jamai ca, Queens. It's my
12 homet own and |'ve lived here all of ny
13 life.
14 | " m here to speak in opposition of
15 the map draft released by the Commi ssion
16 for City Council District 24. This is
17 the district that | reside in and
18 di sagree with it. Unfortunately, the
19 map draft released by the Commi ssion is
20 very simlar to the past District 24 map
21 and | believe it violates the Voting
22 Ri ghts Act of 1965 by not acknowl edgi ng
23 the South Asian community's growth or
24 contributions, especially fromthe new
25 census data that was recently collected.
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1
2 cycles, which have pitted our
3 communiti es against one another and
4 cause us all to suffer.
5 Simply put, these changes not only
6 exacerbate existing issues, but disturb
7 deep organi zing connections within these
8 communities. Once again, | urge for the
9 full adoption of the Unity Map. And
10 thank you for your time.
11 CHAI R WALCOTT: Thank you.
12 JERRY GUATAMALA: Good eveni ng, my
13 name is Jerry Guatamal a. I'"m the
14 director of the Democracy Program at the
15 Asi an- Ameri can Legal Defense and
16 Educati on Fund, ALDEF. We are a member
17 of the Asian-American AAPA Voice
18 Redi stricting Task Force, as well as a
19 member of the Unity Map Coalition, which
20 subm tted the Unity Map to you.
21 Some comments on the Commi ssion's
22 draft map, as mentioned by my coll eague,
23 Caesar, it is problematic to start with
24 Staten |sland. You should not be
25 starting with Staten Isl and. St at en
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1
2 I sl and should not be dictating the rest
3 of the map, the other 48 districts.
4 (Appl ause.)
5 The City Charter gives you a
6 prioritized list that you must follow.
7 Number two on that list is making sure
8 there's fair and effective
9 representation for |anguage and raci al
10 mi nority groups protected under the
11 Federal Voting Rights Acts. That means
12 Bl ack, Latino and Asian communities.
13 You have to start there before you | ook
14 at places |like Staten Island and ot her
15 communities of interest. What ' s
16 problematic also, as mentioned,
17 perform ng coalition districts are
18 protected by the Federal Voting Rights
19 Act . You cannot dismantle those
20 perform ng coalition districts, meaning
21 t he Asian and Latino popul ations when
22 combi ned that are over 50 percent, that
23 are electing people of color, you cannot
24 di smantle that and replace that with
25 plurality white districts, especially
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1
2 when the white population in Queens
3 decreased by 30 percent. This does not
4 make sense. You should be | ooking at
5 the census data and these new |ines
6 should be reflecting the census dat a,
7 not turning them on their heads, not
8 di smantling performi ng coalition
9 districts; one of them that elected the
10 first Korean-American to City Counci
11 and replacing it with a white plurality
12 district in the face of the City Charter
13 and the popul ati on demographic from the
14 | ast census.
15 Al so, | would say, with District 32
16 27, 28, 31, we know those are perform ng
17 Bl ack districts. The Unity Map turns 28
18 into a majority Black district. So then
19 you woul d have three majority Bl ack
20 districts -- well then, what about
21 Ri chmond Hill, South Ozone Park? That
22 is a protected community of interest,
23 it's Asian-American community of
24 i nterest. It is a group protected under
25 t he Federal Voting Rights Act and you
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1
2 must first ensure that there is fair and
3 effective representation for that
4 community before you | ook at Howard
5 Beach and Breezy Point and Broad Channe
6 and those other areas that you've drawn
7 and consolidated into District 32.
8 What about Richmond Hill and South
9 Ozone Park? You've |lumped them together
10 in 28 with Rochdale Village, where they
11 have no opportunity to elect a candi date
12 of their choice. Again, | would argue
13 that's a violation of the Charter
14 Before you move on, after the three
15 Bl ack districts in 27, 28, and 31, you
16 must then next |l ook at Richmond Hill,
17 South Ozone Park and make sure they have
18 fair and effective representation. What
19 does that |look like? That's the Unity
20 Map District 32. It allows them for the
21 first time to have an opportunity to
22 el ect a candidate of their choice.
23 We al so make sure that Wbodside was
24 kept whole in City Council District 26;
25 you heard a | ot about that.

LH REPORTING SERVICES, INC. 718-526-7100

97 of 193



143

I NDEX NO. 151762/ 2023

FILED. NEW YORK COUNTY CLERK 0272472023 02:36 PV
NYSCEF OO0 Re @ity of New York 2022-2023 Districting CotaeEISEDOVYSQFe e1?s 24/ 2023
Second Round Public Hearing
August 16, 2022

239
1
2 (Appl ause.)
3 We submitted our --
4 (Appl ause.)
5 -- communities of interest to you.
6 16 Asian-American communities of
7 i nterest. You have the boundari es. You
8 know what we're talking about when we're
9 tal king about these neighborhoods. At
10 the top of our |ist when we were doing
11 the Unity Map, Woodside, we wanted to
12 make sure they were kept whole; Richmond
13 Hill, South Ozone Park, they have an
14 opportunity to elect a candi date of
15 their choice and to keep Bensonhur st
16 whole -- we'll talk about that more at
17 the Brooklyn hearing. But we want to
18 see a map that complies with the Federal
19 Voting Rights Act and the City Charter
20 and is the most equitable for the
21 communities of color that are protected
22 under the Federal Voting Rights Act,
23 that is the Unity Map. | ask you adopt
24 that in full, thank you.
25 CHAI R WALCOTT: Thank you for your
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testi mony.
Next, we're going back to virtual
Is it Salima Ashraf Islam?
SALI MA | SLAM: Hel | o. My name is
Salima Ashraf Islam and | am one of the

founding member and director of cultural
organi zation call ed Bangl adesh Institute
of Performi ng Arts, short -- known to
everybody BI PA. And | have been serving
this organi zation for 30 years and

t hrough this organization |I'm serving

t hose area mostly Astoria, LIC,
Sunnysi de, Wbodsi de, those are the area
mostly for the Bangl adeshi young
generation. We teach them culture and
everything and we perform a | ot of
culture shows. Not only in our
community, we do that to spread in
different libraries and different

mai nstream shows. And we have been

wor ki ng together as a power ful

community. But during this
redistricting this area, it's really
concern me and | don't think this is a
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1
2 Map keeps the APA communities of
3 interest whole in Brooklyn and in
4 Manhatt an. Thank you very much.
5 CHAI R WALCOTT: Thank you for your
6 testi mony.
7 Mohammed Ahmed.
8 MOHAMMED AHMED: Hi . Good
9 afternoon, Commi ssioners. I first want
10 to start by echoing the Liz's sentiments
11 around Staten |sl and. It is important
12 for us to have equity in this
13 redistricting process and we are not
14 having that with Staten |sl and.
15 My name is Mohammed Ahmed. I am a
16 proud, Indo-Caribbean queer Muslim and
17 Sout heast Queens resident, a homeowner
18 organi zer and community member of
19 Ri chmond Hill. I"m also the founder and
20 executive director of the Caribbean
21 Equality Project, a community-based
22 organi zation that advocates for and
23 represents Black and brown Cari bbean
24 LGBTQ i mmi grants in New York City.
25 For the past decade, | have

LH REPORTING SERVICES, INC. 718-526-7100

100 of 193



146

I NDEX NO. 151762/ 2023

FILED. NEW YORK COUNTY CLERK 0272472023 02:36 PV
NYSCEF OO0 Re @ity of New York 2022-2023 Districting CotaeEISEDOVYSQFe e1?s 24/ 2023
Second Round Public Hearing
August 16, 2022

261
1
2 wi tnessed the growth and devel opment of
3 my community, little Guyana in Richmond
4 Hill and Little Punjab in South Ozone
5 Park, are home to New York City's
6 thriving South Asian and I ndo-Caribbean
7 communities in Queens.
8 Currently, these communities of
9 interest are unjustifiably divided into
10 three City Council Districts, 28, 29,
11 and 32. These district lines have
12 diluted our political power, vote and
13 voice for decades. The progress in
14 these neighborhoods began in the 60s and
15 70s with migration of people from
16 Guyana, Trinidad and Tobago, | ndia,
17 Paki stan and Bangl adesh; to just name a
18 few countries.
19 Today, you can buy your bread from
20 Sybil's at Liberty Avenue and 132nd
21 Street, go to Jum ah prayers on Fridays
22 at Masjid Al-Abidin, shop for cultura
23 groceries, clothing and religious items
24 along Liberty Avenue and 101st Avenue,
25 pl ay Holi at Smokey Park, the Sikh
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1
2 community can safely worship at a
3 Gurdwara | ocated on 113th Street playing
4 and 101st Avenue, and the Hindu
5 community can attend prayers you
6 (unintelligible) Mandir located at 101st
7 Street and 97th Avenue.
8 These historical |ocations are all
9 within fifteen m nutes drive of each
10 other and within the natural boundaries
11 of Richmond Hill and South Ozone Park,
12 whi ch are Wbodhaven Boul evard to the
13 west, Jamaica Avenue to the north, the
14 Van Wyck Expressway to the east and the
15 South Conduit to the South.
16 What you won't find in these South
17 Asi an and | ndo-Cari bbean nei ghborhoods,
18 is single City Council District office.
19 These nei ghborhoods are also home to
20 Ri chmond Hill and John Adams High
21 School, hundreds of thriving small
22 busi nesses and thousands of residential
23 houses that deserves an equitable
24 political representation.
25 The Commi ssion's proposed map for
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1
2 Ri chmond Hill and South Ozone Park
3 further divide my community into five
4 City Council Districts. If you | ook at
5 your map, you will see that Richmond
6 Hill and South Ozone Park are divided
7 amongst City Council District 27, 28,
8 29, 31 and 32. This is not what many of
9 us have testified in-person and
10 virtually asked for. We boldly ask for
11 our community of interest to be kept
12 whole in a single, compact district.
13 Redi stricting is a racial justice of
14 human rights and a quality of life
15 i ssue.
16 Each new City Council District you
17 create, should reflect the popul ation
18 growth of these neighborhoods. There
19 shoul d be equity in your process. What
20 you have collectively proposed for
21 Ri chmond Hill and South Ozone Park, is
22 the definition of political
23 di senfranchi sement and raci al
24 gerrymanderi ng.
25 Our diverse and intersectional
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1
2 communities can no |l onger be ignored,
3 underfunded and underresourced, not by
4 this Commi ssion or any other sitting
5 el ected official.
6 Today | am calling on the New York
7 City Redistricting Comm ssion to hear
8 our voices and bring justice to Richmond
9 Hi ll. We deserve equity in the New York
10 City Redistricting process; we deserve
11 to be kept whole and protected under the
12 Voting Rights Act. We deserve fair and
13 equi tabl e maps, we deserve to be united
14 and not divided.
15 You have the political power to end
16 decades of gerrymandering and political
17 vi ol ence in Southeast Queens. Give us a
18 fighting chance to emerge from the COVID
19 19 pandemic, a more politically
20 resilient community. Thank you.
21 CHAI R WALCOTT: Thank you.
22 Feronza Linzer.
23 After Feronza Linzer, Lisa Ahtar.
24 (Phonetic).
25 LI SA AHTAR: l"m Lisa. l'"m actually
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1
2 going to go first. Feronza and | are
3 part of the same organization.
4 CHAI R WALCOTT: Okay.
5 LI SA AHTAR: My name is Lisa Ahtar
6 I'"ma longtime resident and voter in
7 Ri chmond Hill Council District 28.
8 wor k at Chhaya CDC, a member
9 organi zati on of APA Voice Redistricting
10 Task Force. Chhaya is a 22 year-old
11 community organization | ocated in
12 Jackson Heights and Richmond Hill
13 serving the Indo-Caribbean and South
14 Asian communities across Queens;
15 i ncluding El mhurst, Wodside, Jackson
16 Hei ghts, Richmond Hill and South Ozone
17 Par k. Bangl adeshi s, Guyanese, Nepalis
18 and Ti betans, Punjabis and other
19 I ndi ans, Trinidadians and more, make up
20 this richly diverse yet, cohesive
21 di aspor a. Chhaya works to build housing
22 stability, econom c well-being and the
23 power of South Asian and Indo-Caribbean
24 communities by providing housing
25 counseling for tenants and homeowners,
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1
2 financial counseling, free tax prep and
3 i mmi gration services.
4 Over the |l ast two decades, this
5 community has been and continues to be
6 severely underserved while facing some
7 of the hardest housing and economi c
8 i ssues in New York City. Chhaya
9 believes the following district lines
10 will allow for our communities to be
11 whol e. For Richmond Hill and South
12 Ozone Park, the natural |ines are
13 Woodhaven Boul evard to the west, Jamaica
14 Avenue to the north, Van Wyck Expressway
15 to the east and Conduit Avenue to the
16 south, which keep the communities of
17 interest together.
18 I n Woodsi de, we oppose the
19 Commi ssion's draft map for Wbhodsi de as
20 it divides the Asian Community into many
21 districts and puts the significantly
22 Asi an part of Wodside in District 30.
23 This includes the Filipino, Nepalese,
24 Ti betan and Bangl adeshi communities.
25 The APA community in Woodsi de has
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1
2 little to no commonalities with District
3 30. We would like to see Wodsi de
4 remain whole in District 26 and we
5 support the Unity Map for Wodsi de, as
6 it does this.
7 I n El mhurst, we appreciate and
8 commend the Commi ssion in keeping
9 El mhurst whole in District 25. We hope
10 this part of the map is maintained.
11 The South Asian and |Indo-Cari bbean
12 communities share deep cultural
13 commercial, religious and |inguistic
14 connections in Council Districts 25, 28
15 and 32. In these districts, over the
16 | ast two decades, deep ties were
17 strengthened within the South Asian and
18 I ndo- Cari bbean communities.
19 During the post-911 backl ash, when
20 our Muslim and city community members
21 were targeted, our entire communities
22 came together to support each other.
23 During the pandem c when mutual aid
24 groups comprised of Bangl adeshi, Punj abi
25 and I ndo-Caribbean members came together
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1
2 to address food insecurities and the
3 need for PPE and testing sites. And
4 recently, census outreach is another
5 exampl e of our communities com ng
6 toget her. Guyanese, Bangl adeshi s,
7 I ndi ans and Nepalis, all working
8 together to ensure our communities were
9 count ed.
10 We urge the Redistricting Commi ssion
11 to ensure that the South Asians and
12 I ndo- Cari bbeans in these key
13 nei ghborhoods are no | onger fractured,
14 as they have been historically and
15 finally have the opportunity to elect a
16 candi date who truly represents their
17 voi ces and needs. Our communities can
18 no | onger be invisible and divided,
19 t hank you.
20 CHAI R WALCOTT: Thank you for your
21 testi mony.
22 FERONZA LI NZER: My name is Feronza
23 Linzer and | work at Chhaya CDC. I am a
24 l ongtime resident, worker and voter in
25 Council District 25. My famly and
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1
2 mi ddl e of the afternoon so that people
3 can actually get the opportunity to
4 speak and you could hear them Thank
5 you.
6 COUNSEL PYUN: Rosal ba Al mazan
7 Vi shnu Maha Mahi dol (phonetic).
8 Vi shnu Maha Mahi dol
9 Muhammad Ahmed. He al ready
10 testified.
11 Nal i ma Ahmed.
12 NALI MA AHMED: It's been a long day.
13 Thank you all. I want to start
14 there first.
15 My script said good afternoon but
16 it's actually good evening now. I do
17 want to say thank you for the
18 opportunity to testify. Thank you for
19 still being here. It's really important
20 to have these conversations and
21 appreciate all of your time.
22 My name is Nalima Ahmed and | use
23 she/ her pronouns. I*"'m an imm grant from
24 Guyana who has called Richmond Hill home
25 the majority of my life. I'"m also a
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1
2 volunteer with the Cari bbean Equality
3 Project, a Queens-based community LGBTQ
4 i mm grant right based organi zation
5 Ri chmond Hill and South Ozone Park
6 are home to the | argest South Asian and
7 Il ndo- Cari bbean communities in Queens,
8 one of the fastest i mmi grant popul ations
9 in New York City. Currently, my
10 nei ghborhood is unjustly divided into
11 three city council districts, 28, 29 and
12 32. These district |ines have
13 del i berately gerrymandered our political
14 power for decades.
15 The Commi ssion's proposed map for
16 Ri chmond Hill and South Ozone Park
17 fracture my community even further into
18 five city council districts, 27, 28, 29,
19 31, and now 32 -- and 32.
20 From my understandi ng of the New
21 York City Council redistricting process,
22 which is very Ilimted, | do want to say,
23 the goal of the Commi ssion is to create
24 a compact district that reflects the
25 growth of the general population from
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1
2 the 2020 census, including Asians, which
3 consi st of a population increase of
4 345, 000 people in New York City.
5 During the COVID 19 pandemi c,
6 joined Cari bbean Equality Project to do
7 census outreach to count ny
8 underrepresented community of interest.
9 We jeopardize our safety and lives to
10 count the underserved and underfunded
11 communities of Little Guyana in Richmond
12 Hill and Little Punjab and South Ozone
13 Par k.
14 After dom nating multiple hearings,
15 the Commi ssion's draft maps failed to
16 keep Richmond Hill and South Ozone Park
17 into a single district. That's
18 unacceptable at this point, especially
19 with all the data that has been
20 collected from the census.
21 We are more than numbers but this
22 Commi ssion should not ignore many
23 contributions of South Queens. The
24 Sout h Asian and Indo-Cari bbean community
25 share simi|lar | anguage diversity,
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1
2 mi gration history, cultural and
3 religious tradition and historical
4 faith-based institutions that deserve to
5 be united and not divided.
6 The natural boundaries of Richmond
7 Hill and South Ozone Park are Whodhaven
8 Boul evard to the west, Jamaica Avenue to
9 the north, the Van Wyck Expressway to
10 the east and the South Conduit Avenue to
11 the sout h.
12 You have the power to end
13 gerrymandering in South Queens. And
14 today |I'm calling on all of you, even
15 those that are not here still, to stand
16 with us to undo decades of political
17 har m. I hope you will hear our
18 collective voice and not contribute to
19 the growing trend of racial
20 gerrymandering and political oppression.
21 Thank you for your time.
22 CHAI RMAN WALCOTT: Ri ght on time.
23 Thank you very much
24 So | need to have us take a five
25 m nute break because our stenographer is
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1
2 I sl am?
3 So, Mr. David.
4 RI CHARD DAVI D: Okay. Good ni ght,
5 Commi ssi oner Wal cott and ot her
6 comm ssioners here tonight. My name is
7 Ri chard Davi d. I"ma district |eader in
8 Assembly District 31 in Southeast
9 Queens. I'"'m also a board member of the
10 I ndo- Cari bbean Alliance, who you heard
11 fromearlier tonight.
12 I'"m here to recommend i mprovements
13 to the proposed map for Richmond Hil
14 and South Ozone ParKk. I moved to the
15 United States from Guyana and have lived
16 in Southeast Queens for 27 years. Thi s
17 is where | | anded and continue to live
18 with my mom, my brothers and their kids.
19 This is actually really common to live
20 with extended famly members in this
21 part of Queens.
22 I was surprised to see that in this
23 part of Queens and in New York City,
24 there are actually more Guyanese than
25 even the country of Guyana. And
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1
2 actually, we are the second | argest
3 foreign-born population in Queens after
4 t he Chinese community. This is nothing
5 new. It's actually been like this for
6 decades.
7 Trinidadi ans who also live in our
8 nei ghborhood are in the top ten
9 foreign-born popul ati on groups as well
10 and that's nothing new. And so we use
11 the term I ndo-Caribbean to represent the
12 ethnic communities of the Southern
13 Cari bbean that we all share a common
14 culture, | anguage and heritage to bring
15 us together and mobilize and advocate
16 for our common interest here in New
17 Yor k.
18 One thing that has not changed
19 t hough, are the political -- the city
20 council lines representing this area,
21 and that's reflected in the city
22 council, where we have never been able
23 to elect a city council member from any
24 of these communities, although they are
25 such | arge popul ations here in New York
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1
2 city. And so, in this geographic area,
3 you al so have no political offices at
4 the city council Ilevel. So we | ack
5 basic access to senior services,
6 education resources, sanitation, the
7 mai n corridor in our neighborhood
8 doesn't even have garbage cans, and
9 i mmi gration resources. So this
10 Commi ssion has this i mportant task to
11 correct decades of undoing. So it's not
12 one night of staying here late to fix
13 forty years of being overl ooked.
14 The current map you've proposed for
15 Ri chmond Hill and South Ozone Park, it
16 goes far but it doesn't go far enough.
17 It must include Smokey Park, which is
18 where we have all of our outdoor
19 festivals; every single one of them
20 It's along 125th Street and Atlantic
21 Avenue.
22 There are also about six blocks that
23 is cut out of South Ozone Park and put
24 into the Rockaways. There's no way for
25 t hose residents to get representation in
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1
2 the Rockaways if they live in South
3 Ozone Park. And so |'m requesting that
4 this Commi ssion use the boundaries of
5 Jamai ca Avenue to the north, the Conduit
6 Expressway to the south, Wbodhaven
7 Boul evard to the west, and the Van Wck
8 Expressway to the east.
9 These are the same |lines we asked
10 for at the federal and state |levels and
11 we're asking here, tonight, to have
12 these lines in the city council
13 Thank you all for being here and for
14 giving us the opportunity to testify
15 before you. | appreciate it.
16 CHAI R WALCOTT: And thank you for
17 your testimony, sir.
18 | just want to double check.
19 Deepok.
20 John Cho.
21 Serrani Islam
22 Iris Chang.
23 | think Tenzin was earlier and is it
24 El vis Davis Johnson?
25 Roger Rodriguez.
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PUBLI C MEETI NG
CITY OF NEW YORK 2022-2023
DI STRI CTI NG COMM SSI ON

August 11, 2022
10: 04 a. m

RACI AL BLOC VOTI NG SEM NAR
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LH REPORTING SERVICES, INC. 718-526-7100

120 of 193




164

I NDEX NO. 151762/ 2023

NYSCEF 000, Re @ty of NY Virtual

Public Nbeting'for Tr HEQEINGD ONYSEEEC | @ 24/ 2023

Bl oc Voting Anal ysis

August 11, 2022

2
1
2 APPEARANCES:
3 Dr. John Fl ateau, Executive Director
4 Joseph Maligno, Deputy Executive Director
5 Denni s Wal cott, Chair
6 Yovan Samuel Col |l ado, Comm ssioner
7 Hon. Marilyn Go, Conm ssioner
8 Kevin Hanratty, Comm ssioner
9 Msgr. Kevin Sullivan, Conmm ssioner
10 Maf M sbah Uddi n, Comm ssioner
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29

al nost always true in the Denmocratic

pri mary,

prefer different voters -- different
candi dat es.

What that means is, if you have
pol ari zed voting, then you have to
make sure that you create districts
that give mnority voters an
opportunity to elect their candi dates
of choice. And if they already exist,
and you have quite a number of them
here in New York City, they should be
mai ntai ned so that they continue to
allow mnority voters to elect their
candi dat es of choi ce.

Now, | | ook at each group
i ndi vidually, but in some areas, and

in particular in general elections,

you will

bl acks and Hi spanics m ght vote

simlar.

separately, and then, at the end of

the process, you m ght consider

t hat each of these groups

find, for exanmple, that

But each group is considered

whet her you're going to draw what's
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30

called a coalition district or not.
But, typically, you have to show that,

let's say, a coalition district is
going to be a black and Hispanic
district. You have to show -- for it
to be required by the Voting Rights
Act, you have to show that black
voters and Hi spanic voters typically
support the same candi dates.

Okay. So in 2013, as | said,
voting was polarized and you did have
to create, or maintain, mnority
districts. This was done. The plan
was submtted to the Departnment of
Justice. And it was precleared, and
you did not get sued. And you want to
do the same thing this time around, |
assume.

How do we tell if a district is
going to provide mnority voters with
an opportunity to elect? The first
thing you can't do is say, "Okay. [''m
just going to create all these fifty

percent bl oc voting age popul ation
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1
2 districts" because soneti nes you
3 don't -- well, first of all, it
4 violates the Constitution. 1In a case
5 in 2015, that was called racia
6 gerrymandering. You have to | ook at
7 each district individually, and you
8 have to | ook -- you have to do a
9 district-specific functional analysis
10 and actually | ook at voting patterns
11 in that district to determne if the
12 candi dates choice of mnority voter
13 shoul d be elected. So, you're not
14 going to work with an arbitrary
15 demographic target like fifty percent
16 bl ack voting age popul ati on.
17 And this is a good thing
18 because, it turns out, for exanple,
19 in -- in the state of Ohio, turns out
20 that if you're in northern Ohio, if
21 you're up near Clevel and, you don't
22 need a 50-percent district, you could
23 have a 45-percent district because you
24 have enough white voters who are
25 willing to vote for black candi dates,
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1
2 t hat candi date will get el ected. But
3 if you're in Southern Ohio, down near
4 Cincinnati, it turns out that you
5 woul d need a 50-percent.
6 And sometines, like in a case
7 wor ked on in Arkansas, 50 percent is
8 not enough if black turnout is
9 depressed and virtually no whites wil
10 vote for a black candi date, sonetines
11 you need 55 percent.
12 So, we want to take into account
13 things like turnout -- the relative
14 rates of turnout. And we want to | ook
15 at how much white crossover voting we
16 m ght expect, or how much voting of
17 any of the groups we m ght expect for
18 t he candi dates of choice.
19 So, what |'ve done through this
20 racial bloc voting analysis is, | have
21 identified what are called bell wether
22 el ections. And these bell wether
23 elections will help us to determi ne if
24 the proposed districts will actually
25 elect mnority-preferred candi date. A
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bel |l wet her election is a racially

pol ari zed election in which white
voters preferred a different candi date
than if we were |ooking at creating

bl ack BAP districts and bl ack voters
supported. And we're going to take
this previous election and we're going
to see what woul d happen in that
previous election -- in that previous
pol ari zed el ection under the new
proposed district boundaries. W want
to see if the candidate preferred by
bl ack voters or Hispanic voters
actually carries that district, and we
want to see that across a series of
elections. And if the black voters
are successful in electing their black
preferred candi date over tinme and over
these series of elections, we can
assume that we have a district that
wi Il provide black voters with an
opportunity to elect their candi dates
of choice.

And again, this doesn't
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1
2 necessarily mean that it's a bl ack
3 voting age popul ation district of 50
4 percent, it m ght be less, it mght be
S) mor e.
6 Now, if you want to bring a
7 section to suit, if a plaintiff group
8 wants to sue, they have to show that
9 they could draw an additional -- I'm
10 going to use black voters as the
11 exampl e here, but a district that has
12 at |l east a black voting age popul ation
13 of 50 percent. But you don't have to
14 draw districts that are 50 percent.
15 You just have to draw districts that
16 are opportunity districts.
17 So with black voters,
18 sometinmes -- in fact, quite often, it
19 doesn't have to be 50 percent. On the
20 other hand, with Hispanic voters, it
21 turns out, it quite often needs to be
22 more than 50 percent.
23 So, that's what we're going to
24 be doing here. That's what we've been
25 doing. What |'ve been doing is doing
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1
2 I heard you mention a distinction
3 bet ween bl ack and Hi spanic voters, and
4 I think sonme |like to neet threshold
5 | evel s, are you tal king about 50
6 percent or nore than 50 percent?
7 Can you do a deeper dive into
8 that type of question? And also just
9 from your vantage point of what you
10 studi ed and what's part of your
11 purview, any type of definitions that
12 peopl e may need to have, including,
13 say for exanple, me and maybe ot her
14 comm ssioners as well, in addition to
15 the public.
16 DR. HANDLEY: Okay. "Il start
17 with majority/ mnority districts. So
18 a mpjority district -- a
19 majority/ mnority district nmeans
20 typically that you have a district
21 that's at |east 50 percent black in
22 voting age population. Or, if you're
23 dealing with Hispanics, the courts,
24 for exanmple, the 9th and the 5th
25 districts have said because the nunber
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of non-citizens is higher for this

we're actually going to not

going to l ook at citizen voting age
popul ation. So, typically, when you
say majority black district, you're
tal ki ng about a district that's at
| east 50 percent black in voting age
popul ati on, or 50 percent Hispanic in
citizen voting age population. So
that's one.

Now, it m ght be different than
a mnority opportunity district. A
m nority opportunity district mght be
more than that or it m ght be less
than that, and it will depend on the
voting patterns of not just the
m nority group, but, say the other
groups within the district. So a
bl ack opportunity district, you have
more than one here in New York City,
that is clearly not majority black and
voting age popul ation, but is

consi sting electing the black

voting age popul ation, we're
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1
2 preferred candi date. So that would be
3 a black opportunity district, that is
4 what the Voting Rights Act encourages
5 you the draw not -- but you have to
6 show that you -- if you're going to
7 chal l enge a plan, you have to show
8 that you can draw a bl ack voting age
9 popul ation district. But the remedy
10 m ght not be a 50 percent black voting
11 age population district, it m ght
12 actually be a 45 percent. So, that's
13 the -- they're not necessarily the
14 same, you've got a majority district,
15 you've got an opportunity district.
16 And the other thing I'"mgoing to
17 tal k about is the coalition district.
18 And this is a district that -- well,
19 you have a coalition district, at
20 | east one that | can think of and that
21 in Staten Island, where no mnority
22 group is predom nant. It's only when
23 you conbine all three groups that you
24 get a 50 percent plus district, but it
25 consistently elects a candidate this
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is supported by all three mnority

of interest district used, but
clearly, you want to take communities
of interest into account when you're
drawi ng districts, and it may be the
case that that community of interest
predom nates in that group. So, |I'm
t hi nki ng, for exanple, when we were
drawi ng districts in M chigan, there
was a big Arab American popul ation
that's not protected by the Voting

Ri ghts Act, but was | arge enough to
create a district and that becanme a
conmunity of interest district drawn
for a group that was not protected by

the Voting Rights Act.

gquestions.
CHAI R WALCOTT: Thank you.
Further questions fromthe
comm ssi oners?

MR. UDDI N: M. Chair, | just

so it's a coalition district.

never heard the term comunity

think that covers you
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Exhibit P to Vattamala Affirmation-
Racial Block Voting Analysis Report, Dr. Lisa Handley, October 6, 2022

[pp. 196 - 203]

FTLED._NEW YORK _COUNTY CLERK 027 247 2023 0236 PN | NDEX N0 151762/ 2023

NYSCEF DOC. NO. 4 RECEI VED NYSCEF: 02/24/2023

New York City Districting Commission 2022-2023
Voting Rights Act Evaluation of NYC City Council Revised Plan (for October 6, 2022)

By: Dr. Lisa Handley

In my expert opinion, the Revised Plan complies with the Voting Rights Act by maintaining the
voting strength of Black and Hispanic voters at a comparable level to the current plan and
increasing the number of districts that offer Asian voters — the fastest growing minority group in
New York City — an opportunity to elect their candidates of choice.

Manhattan

Black Districts

Majority Black District:

Revised Plan retains 1 majority Black district (District 9), equally effective in current plan and
Revised Plan (based on votes for Adams). (Effective district = minority opportunity district)

District 9 BVAP BVAP BCVAP Vote for
(DOJ) Adams
Revised Plan | 50.9 49.8 56.8 36.5
Current Plan | 50.6 49.6 56.7 36.6
Hispanic Districts

Majority Hispanic Districts:
Revised Plan retains 2 majority Hispanic districts (Districts 8 and 10):
e District 8 HVAP decreased from 59.4 to 53.4 but remains majority HVAP and HCVAP and
Hispanic-preferred candidate Adams still carries the district, so it remains effective.
e District 10 is equally or more effective in Revised Plan.

District 8 HVAP HCVAP Vote for
Adams
Revised Plan | 53.4 51.2 34.8
Current Plan | 59.4 56.1 37.1
HVAP HCVAP Vote for
District 10 Adams
Revised Plan | 64.2 62.0 27.3
Current Plan | 64.2 62.2 26.0

Plurality Hispanic District in current plan that is plurality white in the Revised Plan:
e District 7 is plurality HVAP (39.6) in current plan and elected a Hispanic-preferred
Hispanic candidate. It is plurality WVAP in Revised Plan (HVAP decreased to 33.4; WVAP
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increased from 29.4 to 36.3). However, voting was not polarized between Hispanics and
whites in 2021 or 2017 Democratic primaries (both groups supported current Hispanic
incumbent in 2021).

District 7 HVAP HCVAP WVAP
Revised Plan | 33.4 334 36.3
Current Plan | 39.6 38.6 29.4

Bronx

Black Districts

Majority Black District:

Revised Plan retains 1 majority Black district (District 12), equally effective in current plan and
Revised Plan (based on votes for Adams, Gibson).

District 12 BVAP BVAP BCVAP Vote for Vote for
(DOJ) Adams Gibson
Revised Plan | 64.7 63.9 65.5 58.1 57.2
Current Plan | 66.2 65.5 67.1 58.4 57.8
Hispanic Districts

Majority Hispanic Districts:

Revised Plan retains 5 majority Hispanic districts (Districts 14, 15, 16, 17, and 18):

e Three are equally effective (Districts 14, 15, 17) in current plan and Revised Plan (based
on vote for Cabrera).

District 14 HVAP HCVAP Vote for
Cabrera
Revised Plan | 71.8 69.0 55.8
CurrentPlan | 72.4 69.6 56.6
District 15 HVAP HCVAP Vote for
Cabrera
Revised Plan | 64.6 62.4 43.4
Current Plan | 62.5 59.7 42.9
District 17 HVAP HCVAP Vote for
Cabrera
Revised Plan | 65.2 64.9 323
Current Plan | 64.3 63.2 33.2
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District 18 HVAP decreased from 54.3 to 51.8 but HCVAP is 53.8 and the vote for the
Hispanic-preferred Hispanic candidate for Borough President (Cabrera) changes only
minimally (from 29.1 to 29.0) between current plan and Revised Plan so it remains a
Hispanic opportunity district.

District 18 HVAP HCVAP Vote for
Cabrera

Revised Plan | 51.8 53.8 29.0

Current Plan | 54.3 56.2 29.1

District 16 HVAP increased from 59.5 to 61.8 (HCVAP now 57.2). District is a Black
opportunity district but the slight increase in HVAP, accompanied by a slight increase in
votes for Cabrera (although Gibson still easily carries the district), indicates that this
district may eventually evolve into a Hispanic opportunity district.

District 16 HVAP HCVAP Vote for Vote for
Cabrera Gibson

Revised Plan | 61.8 57.2 27.9 56.8

Current Plan | 59.5 57.0 25.2 59.7

Plurality Hispanic Districts:
Revised Plan retains two plurality Hispanic districts (Districts 11 and 13):

District 13 changed only marginally from current plan. It is a Hispanic opportunity
district in current plan — the Hispanic candidate elected was supported by Hispanic and
white voters. It remains an effective district under Revised Plan (Cabrera easily carries
the district).

District 13 HVAP HCVAP Vote for
Cabrera

Revised Plan | 42.8 44.4 37.0

Current Plan | 42.1 43.8 36.7

District 11, which is 42.6 HVAP in current plan is 40.4 HVAP in Revised Plan. It was not a
Hispanic opportunity district — the white candidate elected was not preferred by
Hispanic voters.

District 11 HVAP HCVAP Vote for
Cabrera
Revised Plan | 40.4 37.2 32.1
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Current Plan | 42.6 39.6 32.7
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Queens
Black Districts

Majority Black Districts:
Revised Plan retains 2 majority Black districts (Districts 27 and 31), both of which are equally
effective in current plan and Revised Plan (based on vote for Adams, Richards).

District 27 BVAP BVAP BCVAP Vote for Vote for
(DOJ) Adams Richards
Revised Plan | 62.5 61.9 75.3 65.2 71.9
Current Plan | 64.5 63.9 77.2 65.1 72.0
District 31 BVAP BVAP BCVAP Vote for Vote for
(DOJ) Adams Richards
Revised Plan | 64.2 63.5 70.4 65.1 77.4
Current Plan | 64.5 63.8 70.8 65.5 77.8

Plurality Black District

Revised Plan retains 1 plurality Black district (District 28). The BVAP increased from 37.8 to 45.6
in Revised Plan. Votes for Black-preferred candidates also increased (votes for Adams, Richards).
Black voting strength was increased in this Black opportunity district.

District 28 BVAP BVAP BCVAP Vote for Vote for
(DOJ) Adams Richards
Revised Plan | 45.6 45.2 56.2 57.3 66.0
Current Plan | 37.8 37.5 48.5 53.2 61.9
Hispanic Districts

Majority Hispanic District:
Revised Plan retains 1 majority Hispanic district (District 21), equally effective in current plan
and Revised Plan (vote for Adams).

District 21 HVAP HCVAP Vote for
Adams

Revised Plan | 73.1 61.9 41.1

Current Plan | 72.8 61.4 40.1
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Asian Districts
Majority Asian District:
Revised Plan retains 1 majority Asian district (District 20), equally effective in current plan and

Revised Plan.
District 20 AVAP AVAP ACVAP Vote for
(DOJ) Yang
Revised Plan | 72.6 72.3 57.4 48.6
Current Plan | 72.5 72.2 56.8 48.8

Plurality Asian Districts:
Revised Plan retains 4 plurality Asian districts (Districts 23, 24, 25, and 26):
e Districts 23, 24 and 26 retain comparable AVAP and votes for Yang. Districts 23, 24, and
26 are Asian opportunity districts — all three elected Asian voters’ preferred candidates
(although District 24 elects a white candidate, he was preferred over other Asian
candidates by Asian voters). They remain opportunity districts in Revised Plan.

District 23 AVAP AVAP ACVAP Vote for

(DOJ) Yang
Revised Plan | 44.1 43.6 40.7 22.8
Current Plan | 44.0 43.6 39.6 22.9

District 24 AVAP AVAP ACVAP Vote for

(DOJ) Yang
Revised Plan | 37.8 36.6 30.8 27.6
Current Plan | 37.4 36.5 31.1 27.8
District 26 AVAP AVAP ACVAP Vote for

(DOJ) Yang
Revised Plan | 33.5 32.8 249 17.2
Current Plan | 32.2 31.5 23.9 17.0

e Although District 25 has a higher Asian VAP than Districts 24 and 26, Asian voters in this
district were not able to elect their preferred candidate in 2021 — the Asian candidate
elected is NOT the Asian-preferred Asian candidate. This district is not an Asian
opportunity district. The AVAP decreased from 45.1 in current plan to 42.5 in Revised
Plan; votes for Yang decreased from 26.3 to 22.9.

District 25 AVAP AVAP ACVAP Vote for
(DOJ) Yang

Revised Plan | 42.5 42.1 39.2 22.9

Current Plan | 45.1 44.7 41.6 26.3

160 of 193



202

FTLED. NEW YORK COUNTY CLERK 0272472023 02:36 PNV I NDEX NQ - 151762/ 2023
NYSCEF DOC. NO. 4 RECEI VED NYSCEF: 02/ 24/ 2023
Brooklyn
Black Districts

Majority Black districts:
Revised Plan retains 6 majority Black districts, and all remain effective (Districts 36, 40, 41, 42,
45, 46)
e District 36 has a BVAP of only 49.5 but the BCVAP is 57.0 in the Revised Plan
e District 46 decreased BVAP from 54.5 in current plan to 50.5 in Revised Plan but Adams
still easily carries the district (55.5 in current plan and 54.2 in Revised Plan)

District 36 BVAP BVAP BCVAP Vote for
(DOJ) Adams
Revised Plan | 49.5 48.3 57.0 37.4
Current Plan | 50.2 49.1 58.0 38.6
District 40 BVAP BVAP BCVAP Vote for
(DOJ) Adams
Revised Plan | 50.5 49.6 56.9 44.1
Current Plan | 48.7 47.9 54.6 40.4
District 41 BVAP BVAP BCVAP Vote for
(DOJ) Adams
Revised Plan | 71.9 70.9 77.6 67.8
Current Plan | 71.9 70.9 77.9 68.2
District 42 BVAP BVAP BCVAP Vote for
(DOJ) Adams
Revised Plan | 65.2 64.5 74.6 71.0
Current Plan | 66.0 65.2 74.7 71.4
District 45 BVAP BVAP BCVAP Vote for
(DOJ) Adams
Revised Plan | 60.3 59.6 64.8 63.6
Current Plan | 61.7 61.0 66.7 65.0
District 46 BVAP BVAP BCVAP Vote for
(DOJ) Adams
Revised Plan | 50.5 50.0 50.9 54.2
Current Plan | 54.5 54.0 54.8 55.5
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Hispanic Districts
Majority Hispanic districts:
Revised Plan retains 1 majority Hispanic district (District 37), which is equally effective in the
Revised and current plan.

Asian Districts
Majority Asian District:
Revised Plan creates new majority Asian opportunity district. District 43 is 55.0 AVAP and Yang
carries the district easily with 50.6 % of the vote.

| NDEX NO. 151762/ 2023
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District 37 HVAP HCVAP Vote for
Reynoso

Revised Plan | 50.3 45.5 33.1

Current Plan | 50.3 45.0 30.5

District 43 AVAP AVAP ACVAP Vote for
(DOJ) Yang
Revised Plan | 55.0 53.9 48.5 50.6

Plurality Asian District in current plan that is plurality Hispanic in the Revised Plan:

District 38 is a plurality Asian district in current plan but elected a Hispanic-preferred
Hispanic candidate (not supported by Asian voters). Revised Plan retains essentially the
same HVAP but decreased the AVAP and increased the WVAP. The current Hispanic
incumbent was supported by both Hispanic and white voters in the 2021 Democratic
primary. In 2017, the winning Hispanic candidate was also supported by Hispanic and
white voters (but not by Asian voters).

District 38 AVAP AVAP HVAP WVAP
(DOJ)

Revised Plan | 32.3 31.6 35.3 26.3

Current Plan | 41.0 40.6 35.1 18.1

Staten Island

Revised Plan retains 1 combined majority minority district (District 49) with BVAP, HVAP, and
AVAP percentages very close to current plan.

District 49 BVAP BVAP HVAP AVAP AVAP WVAP
(DOJ) (DOJ)

Revised Plan | 24.1 23.3 30.2 12.2 11.3 30.9

Current Plan | 23.8 23.1 29.9 12.3 119 31.4
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Exhibit Q to Vattamala Affirmation-
Racially Polarized Voting (RPV) Analysis Expert Report -
Matt Stevens
[pp. 204 - 207]
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Racial Block Voting in the Richmond Hill / South Ozone Park Area

Matthew Stevens
New York University

My task was to conduct a racially polarized voting analysis in the area of interest, the
neighborhood of Richmond Hill/South Ozone Park, with particular interest in the voting patterns
of Asian and Other voters.

I looked for correlations between voting results and Census-designated racial and ethnic
categories on the VTD (Voter Tabulation District) level. The Census categories were Hispanic,
non-Hispanic white, non-Hispanic Black, non-Hispanic Asian and Other non-Hispanic, as
defined by the Federal Department of Justice and Office of Management and Budget. (American
Indian and Pacific Islander populations were too small to analyze.) Voting results were acquired
by the New York City Board of Elections, aggregated from the Election District (ED) to VTD
level.

I looked for racially polarized voting in following two races:

e The 2017 Democratic primary for the 28" City Council district; and
e The 2021 general election for the 32" City Council district

I found strong evidence of racially polarized voting in the both races.

28t City Council District, 2017 Democratic Primary

CCD 28 was a plurality non-Hispanic Black district with large Asian and Indo-Caribbean

populations.
asian_vap | 20. 5%
hispanic vap | 17.4%
other vap | 10.0%
white vap | 3.2%
black vap | 37.8%

There were three candidates on the ballot in 2017: Hettie Powell, Adrienne Adams, and Richard
David. This correlation matrix shows that Adams was favored by non-Hispanic Black voters,
while David was preferred by the Hispanic, and non-Black, non-Hispanic voters.

| asian_~p hispan~p other ~p white ~p black ~p

powell vote | -0. 6712 -0.3635 -0.6643 -0.5185 0.8062

adams vote | -0. 7548 -0.2101 -0.7170 -0.4743 0.8021

david vote | 0. 7889 0.3073 0. 7651 0.5470 -0.8855
1
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Non-Hispanic Asian voters strongly preferred David, as we can see in this scatterplot:

— ]
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32nd City Council District, 2021 general election

CCD 32 was a plurality non-Hispanic White district with large Hispanic and Asian populations.

asian vap | 16.8%
hispanic vap | 33.4%
other vap | 3.9%
white vap | 35.2%
black _vap | 7. 3%

The 2021 general election featured Republican/Conservative Joanna Ariolaagainst Democrat
Felicia Singh. Non-Hispanic whites voted for Ariola, while Singh was favored by Hispanics and
all other non-Whites, particularly with Asians. Again, this can be seen in our correlation matrix:

| asian ~p hispan~p other ~p white ~p black ~p
_____________ +_____________________________________________
singh vote | 0. 6953 0.5628 0.4318 -0.8896 0.4829
Ariola vote | -0.6918 -0.5874 -0.4189 0.8941 -0.4685
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The relationship between non-Hispanic Asian proportions and the Singh vote is shown
graphically, below:
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Conclusion

These results show strongly racially polarized voting and suggests that Asian voters’ candidates
of choice will be defeated by the white community’s candidates of choice in District 32 and the
Black community’s candidates of choice in District 28. A district with higher Asian VAP and
lower white VAP than District 32 as it was composed between 2012-2022, like that purposed by
the Unity Map, provides the Asian community the reasonable opportunity to elect candidates of
choice.

e

Matthew Stevens

2/23/2023
Date
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8 Hillside Avenue

Matthew Stevens Goldens Bridge, NY 10526
(646) 331-6415

kent.allard.jr@gmail.com

Objective I am an experienced data analyst, educator, map maker and political scientist with a passion
for social justice. I am seeking a position that will allow me to apply my extensive redistricting
experience to help protect the rights of underrepresented communities.

Experience Instructor
New York University, Spring 2005—Present
Columbia University, Spring 2005, Fall 2006, Spring 2007

Taught introductory and intermediate statistics courses for both undergraduates and graduate
students in political science and international relations

Consultant
Asian-American Legal Defense and Education Fund, 2021-2023

= Drafted Unity coalition redistricting proposals for New York State
= Demonstrated ecological inferences of racial block voting
= Created maps related to redistricting and reapportionment

Data Analyst
NYU Pollock Center for Law and Business, 2017-2018

= Managed and analyzed Securities and Exchange Commission-based SEED database
* Mentored and trained a team of research assistants to code and enter data
*  Administered academic program under the supervision of the Program Director

Statistician
Nassau County Legislature, 2012-2013

= Predicted election outcomes using registration information
=  Drafted unofficial redistricting plan
=  Used cluster and factor analysis to determine communities of shared interest
= Presented findings at public hearing and court case
Researcher

New York State Reapportionment Task Force, 2001-2013

= Drafted Democratic redistricting proposals

= Demonstrated ecological inferences of racial block voting

= Used cluster and factor analysis to determine communities of shared interest
®  (Created maps related to redistricting and reapportionment

Education Columbia University
M.A., M.Phil, Ph.D in Political Science

=  Concentrations: Statistics, Comparative Politics, American Politics
= Dissertation: “Constitutions of Circumstance: Explaining Class and Nationalism”

Hampshire College
B.A. in Political Science
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Updated Revised Plan
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Exhibit T to Vattamala Affirmation-
Asian American Federation Written Testimony, August 22, 2022

[pp. 210 - 212]
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Asian American Federation

Testimony to the New York City Redistricting Commission
August 22, 2022

Thank you for holding these hearings and giving the Asian American
Federation (AAF) the opportunity to testify regarding the City Council
redistricting process. I'm Jo-Ann Yoo, the Executive Director of AAF, where we
proudly represent the collective voice of more than 70 member nonprofits
serving 1.5 million Asian New Yorkers.

Last month, we released a report highlighting that the New York City Asian
voting-age population grew 19.5%, from 2013 to 2020, the fastest growth of
any racial group. Additionally, almost 70% of Asian voting-age citizens are
foreign-born, and almost 40% of Asian voting-age citizens had limited English
proficiency in 2020. Furthermore, our research shows that not only is our
community the fastest-growing in our State and or City, our community is
dispersed, growing beyond traditional ethnic enclaves and into new areas of
the Bronx, Staten Island, South Brooklyn and throughout Queens.

Two weeks ago, we released our yearly language briefs, comprising in-depth
guantitative research on the linguistic diversity of our City’s Asian community.
More than 40 languages are spoken within the Asian community of New York
City. Nine of these languages are spoken by more than 15,000 people
according to the most recent American Community Survey.

So when we talk about commmunities of interest, AAF is looking not just at
ethnic communities, but also linguistic communities. In our civic
engagement work, language access continues to be a critical limitation to
our community members exercising their franchise, and this effort must take
into account our linguistic diversity in keeping our communities together.

Work done by the Asian American Legal Defense and Education Fund
(AALDEF) identified 16 Asian commmunities of interest across New York City,
eleven of which are in Queens: Richmond Hill/South Ozone Park, Ozone Park,
Elmhurst, Jackson Heights, Woodside, Flushing, Bayside/Auburndale,
Oakland Gardens, Floral Park-Queens Village-Bellerose-Glen Oaks, Briarwood,
and Jamaica Hills.

120 Wall Street, 9th Floor 154-08 Northern Boulevard, Suite 2G
New York, NY 10005 Flushing, NY 11354

Tel: (212) 344-5878 - Fax: (212) 344-5636 - info@aafederation.org - www.aafederation.org
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Pg. 2; AAF City Districting Testimony
August 22, 2022

The Redistricting Commission should already have the boundaries of these
communities of interest.

The Asian American Federation requests that the Redistricting Commission
consider the work put into the Unity Map, and give particular importance to
keeping together the submitted Asian communities of interest in accordance
with the Voting Rights Act and the New York City Charter, including the
South Asian community of Richmond Hill that has consistently been divided,
the Korean community in Bayside that has seen increased growth since the
last Census, and the growing and already-significant Nepali and Tibetan
communities of Woodside and Jackson Heights.

Persistently marginalized communities, such as the South Asian community
of Richmond Hill and Ozone Park, are marginalized in part because their
voice is divided into multiple Council districts. The draft map has their
community now split into four Council districts. The growing Nepali and
Tibetan populations of Woodside and the Korean community of Bayside,
both Asian communities of interest, have been newly split up in the draft
map in contravention of Section 52(1)(c) of the New York City Charter, “District
lines shall keep intact neighborhoods and commmunities with established ties
of common interest and association, whether historical, racial, economic,
ethnic, religious or other.”

We must do better. Keeping our communities of interest together means
protecting the voting power of the fastest-growing racial community in the
City. Keeping our communities of interest together also means protecting
the future growth and influence of our immigrant communities across
Queens. We do not have to split up communities just as the unprecedented
diversity of Queens is becoming reflected at City Council, and unfortunately
the draft map does exactly that instead of seeking to protect our ethnic
communities’' voting power.

Finally, | want to bring to the Commission’s attention the disorganized,
hurried and entirely inaccessible process of soliciting the public's feedback on
this districting exercise. While | waited for three hours to testify at this
hearing after being rescheduled from another one that was full, | repeatedly
asked when | could testify, only to be told that while | was pre-registered, the
staff had no way to inform the Commission that | was present and ready to
submit testimony. Only after an exasperated conversation with staff did |
finally get to the mic. | raise this experience because at AAF, accessibility is
the first issue we take up in our policy advocacy. From language accessibility
to process accessibility, the districting engagement process clarified just how
far the City's civic engagement practices have to go regarding both. If | find
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this difficult and frustrating, only to persist and provide my testimony after a
three-hour wait, | can only imagine the tenacity an immigrant with limited
English proficiency must muster to participate in a process formative to how
they interact with the City.

At the Asian American Federation, our goal throughout this process is to
make sure the Districting Commission acknowledges the new and
burgeoning Asian communities that deserve to be together over the next
decade of elections and policy making, while protecting the growth in voting
power of established Asian communities and neighborhoods.

Thank you for allowing me to speak today, the Asian American Federation will

be submitting our recent Civic Engagement report and our language briefs
for the record for the Commission to study.
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Exhibit U to Vattamala Affirmation-
South Queens Womens March Written Testimony, May 27, 2022

[pp. 213 - 215]
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SOUTH QUEENS WOMEN'S
SOUTHQUEENSHOMENSMARCH @ GMAIL.COM 1(329) 367 -0010
? ? ? SOUTHQUEENSWOMENSMARCH.ORG

Good afternoon. Thank you to the NYC Districting Commission for answering
our calls for a public hearing and for hearing us out today. My name is Amanda
Deebrah and | am an active member and the vaccine outreach coordinator of
South Queens Women’s March (SQWM), a local grassroots gender justice
organization. | am also a resident in the Richmond Hill area. Founded right
before the pandemic hit, and inspired by global and national women’s rights
movements, SQWM amplifies the voices of South Queens’ diverse women and
gender-expansive people. We are an all-volunteer multi-generational,
intersectional platform working to foster women’s empowerment. We take our
sisterhood to the streets to unify women and gender non-conforming individuals
and connect them to the tools and resources necessary to empower their own
lives and thrive. That includes fighting food insecurity and period poverty through
pantries and essential distributions, tackling gender based violence via healthy
relationships and art healing workshops, promoting empowerment through youth
and professional development particularly among our community’s large
immigrant population, and finally promoting civic engagement and building
political power through street canvassing and outreach, all while meeting people
where they are, which is what brought us to become a proud member of the APA
VOICE Redistricting Task Force.

Much of our work has been based in the Richmond Hill and South Ozone Park
neighborhoods of South Queens, home to a vibrant and sprawling Asian
American population - specifically South Asians, mainly Punjabi, and
Indo-Caribbeans that Census data unfortunately does not fully account for. For
clarification's sake, Indo-Caribbeans are those who migrated from India to the
Caribbean as indentured servants in the early 1800s - to places like Guyana,
Trinidad and Suriname. These communities have been gerrymandered for far too
long. We have advocated and will continue to advocate for AALDEF’s Asian
American Community of Interest (COIl) Maps.
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As a community of interest, we take the same mass transit, we go to the same
schools, we worship in the same faith based institutions, we eat the same types
of cuisines, we share similar socioeconomic statuses, YET we have been among
the most egregiously divided at every single level of government. At the City
Council level, we are divided into three Council districts - Districts 28, 29 and 32.
If you take a look at the overlay of the AALDEF Community of Interest Map with
the existing Council maps for District 28, 29 and 32, you'll see how we are
divided, even at the very nucleus of our community of interest.

As you go to the drawing board and consider these maps, we ask that you
please don'’t divide us. Please keep Richmond Hill and South Ozone Park whole.

There are many in my community who have been fighting for this, for equitable
lines for 30 years. | can recall several elections where many of my family
members and friends, all who live nearby in our same community of interest,
want to corral behind a candidate of our choice only to find that they live outside
of that candidate’s district - becoming deeply disappointed and frustrated by a
political system that many of us already feel wasn'’t designed to uplift the voices
of Black and Brown people.

This conversation isn’t about identity politics for us. It's about equity for an Asian
population in Queens that has grown larger than any other racial group per the
last Census - by 29% - an increase many local CBOs including ours put so much
energy into capturing, most of us doing so without a single dollar of funding or
staff. All Asian American Communities Of Interests (COIl) in Queens should be
kept whole to the extent possible at all levels.

Thank you for listening. As we always say at South Queens Women’s
March, OUR VOICE IS OUR POWER.
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The Hispanic & South Asian Alliance for Fair Redistricting
in South Queens Written Testimony, May 30, 2022
[pp. 216 - 220]
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HISPANIC & SOUTH ASIAN ALLIANCE
FOR FAIR REDISTRICTING IN SOUTH QUEENS

124-06 ROCKAWAY BOULEVARD
OZONE PARK, NY 11420
Email: joshuasrealty@gmail.com

May 30%, 2022

Petition to please unite our communities of interest-Richmond Hill, Ozone Park and South Ozone
Park into one City Council District, in accordance with the NYS, US Constitutions, Voting Rights
Act, justice and fairness

Most Honorable NYC Districting Commission Members:

We are a group that represents the largest numbers of constituents in South Queens, namely
Richmond Hill, Ozone Park and South Ozone Park. We-Latinos and South Asians alike-live with our
families, and side by side in these hitherto indivisible, compact and contiguous neighborhood of
Richmond Hill, Ozone Park and South Ozone Park. This is our home, and our community, built up by our
blood, sweat and tears.

This proposed district will keep our neighborhoods and communities intact, with established ties
of common interest, ownership and association, grounded in historical, racial, economic, ethnic, religious,
and other ties. See attached.

We need united, strong voices and responsive leadership to lift our struggling community out of
this pandemic. Lack of progress and hope will cripple us, unless you unite us, and let democracy prevail.
We have enough constituents to form a City Council district. This cannot be business as usual.

We are the largest group in New York City, and the largest settlement and conglomeration of
folks who can trace their ancestry to South Asia, South and Central America, the Caribbean and the West
Indies. Moreover, as new, first and second generation Americans, we share many common bonds, and are
one large family.

Our mission is to keep residents and voters in those communities together in one district, so that
we can obtain common solutions to our issues and problems that affect our families on a daily basis.
Many of us are essential workers and working families, whose children have served, defended and died
for America-proudly. Please stop dividing and fragmenting us.

As you can see from the compact and contiguous maps submitted, we are bordered and defined
by natural, geographic boundaries. In prior redistricting attempts, these natural and God-made boundaries
have been consciously obliterated and ignored. It behooves you to act accordingly and unite us as a
community, and not use us as filler for other communities.

Our elected officials and their staff do not look like us, nor care about us. They do not understand
our customs, language or heritage. They treat us as if we are from a different planet. They look down
upon us. They are imported from other communities.

We pray that you honor your mandate and duties to draw fair, common districts, and free us from
the absurd, egregious gerrymandering that has divided us up unconscionably and unfairly. We have, at

1
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present, as is evident from City Council 28 and 32 Districts, maps that resemble dinosaurs and reptiles,
not communities of interest being kept together. They have been drawn to dilute and separate us,
diminishing our already suppressed voices. They have ALL been drawn with an evil purpose in mind-
protect these incumbents and suppress and dilute the communities of Richmond Hill, Ozone Park and
South Ozone Park.

Everyone with a conscience call them the apartheid maps. They have been divided to suit the
incumbent politicians, special interests and status quo, who do not care about us. The Covid-19 pandemic
confirmed this. None of them even brought a single mask, a testing center, nor any other much needed
Covid help to our hard hit community-the hardest in NYS. Shame on them, and shame on you if you
preserve the status quo.

We could not get any help from any of them to get unemployment compensation, help us with
homelessness, rent assistance, food, PEP or any other assistance, even though all of these societal
problems increased during the pandemic. We could not even get help to bury our deceased. We were
abandoned, and left without hope. That is why we are appealing to you. This desertion and deprivation
must not be institutionalized, nor tolerated, by your revered commission any longer.

Districts must comply with state and federal laws and be similarly sized with reasonable, not
zigzagging shapes. This commission, which can be an example for other states stifled and divided by
partisan gerrymandering, must also consider that we are indivisible and solid “communities of interest.”

Our lives are so intertwined that we share the same heritage, ancestry, religions, places of interest,
shopping centers, food markets, play the same sports, work in the same industries, have the same
vocations and our children attend the same schools. We also use the same public transportation, and other
facilities like libraries, Post Offices etc.

Richmond Hill, Ozone Park and South Ozone Park have the largest conglomeration of residents
from South Asia that live in the USA-Guyanese, Sikhs, Trinidadians, Surinamese, Bengalis and Punjabi
communities. We have been splintered, cruelly and shamelessly into several districts.

This is evil gerrymandering, and show how it dilutes and exploits communities of interest-
apartheid style.

Moreover, none of these elected officials who are supposed to represent us-Hon. Adrienne
Adams, (CD 28), Hon. Joann Ariola, (CD 32), Hon. Lynn Schulman (CD 29), have an office in our
neighborhood. Nor do live in this area, nor do they ever come here. Most residents do not even know who
these so-called representatives or their staff members are. They never return our calls for help and
assistance. We don’t exist, for them.

That is because our splintered neighborhoods make politicians less responsive to constituents’
needs as gerrymandering diminishes our ability to influence elections. It is the same old divide and rule
policy our great nation fought for in our independence against the British colonialists, now being used
against us centuries later!

Look at our districts! They are the obvious end result of dicing, slicing, and gerrymandering.
They eviscerate the Voting Rights Acts and the NYS and US Constitutions. The boundaries are
disgraceful and shocking. They are an abomination of the redistricting standards/principles that require
districts to be compact and contiguous, and preserve “communities of interest,” among other guidelines.
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We contribute our fair share, to the Federal, State, and City coffers in various forms of taxes, yet
we are not known. We energize the economy of the area by revitalizing businesses, the professions and
other services. We are small business owners, essential workers, factory workers and laborers, engineers,
lawyers, doctors and dentists, academics and teachers, brokers of real estate, insurance and financial
services, businessmen and women, writers, poets, artists, and others, filling every niche of activity, and
contributing tangibly to the growth and development of our neighborhoods and America.

Indeed, in these communities, there is a uniqueness in dress, dance, music, food, custom,
religious routines, and other cultural practices. They convey a unique attribute to this area. One need only
walk on Liberty, Atlantic, Jamaica and Rockaway Avenues, and Lefferts Boulevard in Richmond Hill,
South Ozone Park and Ozone Park, yet we are not given justice, hope and due recognition.

These corrupt district lines make community organizing around school funding, health care,
social services, among other political, social and workers’ causes, impossible. Our political, economic and
social rights have been made a mockery of. Enough is enough!

Lack of a voice has caused systemic deprivation and exploitation by government and other
entities. Our communities are unfairly targeted by ICE, although we provide the tertiary workers like
cooks, bell boys, household workers, cleaners, janitors, security and other personnel whose only “crime”
is to secure a better life for their families in this great land of opportunity. You say we are “essential,”
when it suits your agenda, but “aliens” when it does not!

Moreover, whereas basements are legal for other communities, for example in Borough Park,
neighboring Howard Beach, and are exempted from Department of Building enforcement sanctions, the
Building Inspectors target us here with massive fines, vacate orders and other penalties. They call them
“mother and daughter apartments,” whereas we are violated and selectively prosecuted for having a
prayer room or a recreation room in our attics and basements.

Again, we are singled out for other types of enforcement, environmental and traffic violations.
We have the largest daily quota of summonses. Our small businesses are violated at higher rates,
compared to other neighborhoods. At one time, a few years ago, we were the only neighborhood targeted
for jaywalking. You criminalize our children with the eternal stigma of convicted felons at a far greater
rate than elsewhere.

We are frustrated and deprived. We have been undercounted because some of us did not take part
in the Census or speak to census takers due to building inspector harassment and immigration fears of
deportation.

You must appreciate what has happened here. As the map compellingly demonstrates, our district
was cut up into at least 3 City Council districts to dilute and oppress us, bypassing natural boundaries,
geographic boundaries and common heritage and culture.

Our kids have to travel for hours outside our communities, in fact, counties, to get a decent
education, because our schools are failing, with unacceptable graduation rates. We have no specialized
High Schools in our area, because our taxes paid are unfairly routed to other neighborhoods to develop
those more affluent communities-Kew Gardens, Howard Beach, Jamaica Estates, Glendale etc.

There is poor sanitation and other government services here. Grocery shopping has to be done in
another district. Worship is also possible only in another district. It we have a problem, we have to run to
several different officials, because they are all located in different areas, although we live just a few
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blocks away from each other, resulting in the most complicated, poorest local governance and service
delivery we see anywhere in New York City.

Consequently, people do not even bother to get their problems and issues addressed, whether it be
educational, medical, government services, or otherwise.

Older people in the neighborhood compare this deprivation and state of affairs to the social,
economic, historical and political suppression and situations they escaped from in their homes countries,
which forced them to seek a better life in the United States, only to proverbially “jump into the fire.”

This was the main reason they left and came here in the first place, only to face the same
deprivation, suppression and denial caused by gerrymandering and the separation of our communities of
interest of Richmond Hill, Ozone Park and South Ozone Park into different districts.

Minority enrollment is 96% of the student body in both schools, which is higher than the New
York state average of 57%. The graduation rates for students at our sole high Schools is far below the
84% rates state wide. Richmond Hill High School and John Adams High School, is at 54% and 70%
respectively. It is easy for you to understand why our morale is so low, and why we feel deprived as a
majority-minority community. These partitions and divisions have caused grave consequences upon us.

The reason for this is based on lack of resources, improvement and attention being paid to our
community. Parents resign to a second class standard of education, due to gerrymandering and isolation
of our minority community. Hope is a scare commodity. That is why we suffered the highest infection
and death rates during the recent pandemic-systemic suppression. Neglect and disenfranchisement were
the root causes.

Most of the students here, and their hardworking families are from Central and South
America, Guyana, Bangladesh, Trinidad, India, Suriname, Sri Lanka, Jamaica, and can trace their
roots to South Asia and Latin/South America. They live in Richmond Hill, Ozone Park and/or
South Ozone Park.

In this entire area of over 500,000 residents, there is no community center and/or senior center,
after school programs, skills teaching center and/or sports center. The facilities that are supposed to save
us, are not enough. We cannot help but feel ostracized in our own community, even with our dealings
with law enforcement. Ambulance and law enforcement response times are the slowest in New York City.

Although we have many self-sustaining places to worship, ethnic food stores and many family
members here, we have nowhere to go for assistance with homework, academic guidance, counseling,
vocational, play sports, or afterschool programs. On weekends, we usually have to leave the
neighborhood to find anything useful to do with our time. Our libraries are overcrowded and need
expansion. Public transportation can be improved.

Please help us attain a better life. We should not have to go to different representatives to deal
with issues like when both of our major high schools were proposed for closure, when we were
designated the area with the highest COVID infection rates, when we are unfairly treated by the cops,
and/or when we need solutions to our issues and problems like high foreclosures and poor government
services.

We need a district where the elected officials will be familiar with our heritage and culture, who
are from this neighborhood and who will work with the community on our needs, e.g., improve
graduation rates, help with homework, spaces for students to go after school, cooling centers, better police
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relations, minimizing hate crimes, domestic violence counseling, more sports grounds, give our non-
profits funding, and so on. We get zero at the moment.

We strongly urge you to keep these neighborhoods together in a single City Council district in
accordance with your mandate, conscience and duties. Don’t blame us for voter and census apathy, and
higher suicide rates if you fail us.

Thank you for consideration and attention,

Respectfully submitted,

Joshua Harris (Chairman)

Gregory Adams (President)

Juan Carlos (Vice President)

Maria Bueno (Secretary)

Elizabeth McCarthy (Treasurer)

Tara Nath (Membership)

Beann Jaigobin (Organizing Secretary)
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Exhibit W to Vattamala Affirmation-
The Caribbean Equality Project Written Testimony, May 26, 2022

[pp. 221 - 222]
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Advocating for Caribbean LGBTQ Voices in NYC ‘Q

Post Office Box 200248 . Queens . NY 11420 Ca/vtzé -

www.CaribbeanEqualityProject.org . info@CaribbeanEqualityProject.org EQUALITY PROJECT

New York City Council
Redistricting Commission Hearing
Thursday, May 26, 2022

Written Testimony
Mohamed Q. Amin, Founder and Executive Director, Caribbean Equality Project

Good Afternoon Commissioners,
Thank you for the opportunity to testify today.

My name is Mohamed Q. Amin. | have been a homeowner, voter, and community organizer living and
working in Richmond Hill, "Little Guyana," for over 17 years.

| am also the founder and executive director of the Caribbean Equality Project (CEP). Founded in
2015 in response to anti-LGBTQ hate crime violence in Richmond Hill, CEP is a community-based
organization that empowers, advocates for, and represents Black and Brown, LGBTQ+ Caribbean
immigrants in New York City. Through public education, community organizing, civic engagement,
storytelling, and cultural and social programming, the organization focuses on advocacy for LGBTQ+
and immigrant rights, gender equity, racial justice, immigration, mental health services, and ending
hate violence in the Caribbean diaspora.

The Caribbean Equality Project is a proud member of the APA Voice Redistricting Task Force, a
collective that unites 21 AAPI organizations across all five boroughs of New York City to advocate for
fair and equitable maps.

There are currently over 1.5 million residents of Asian American Pacific Islander (AAPI) descent in
New York City, comprising over 18% of the City's total population. AAPI New Yorkers are the fastest-
growing racial and ethnic group and voting population in New York City.

Richmond Hill and South Ozone Park are home to the largest South Asian and Indo-Caribbean
communities in Queens, the fastest-growing immigrant population in NYC. The AALDEF's Asian
American Community of interest map for South Ozone Park and Richmond Hill defines and highlights
how unjustly divided these neighborhoods are into 3 City Council districts, 28, 29, and 32. These
district lines have diluted our political power, vote, and voice for decades.

The COVID-19 pandemic has disproportionately impacted immigrant communities, and it will take
years to recover from its economic crisis. In 2020, at the peak of the COVID-19 pandemic, South
Asian and Indo-Caribbean New Yorkers had the highest rates of COVID-19 infection and
hospitalization due to limited access to language accessibility and culturally-competent testing and
vaccination sites, including in neighborhoods of South Ozone Park and Richmond Hill in Queens.
From health disparities, immigration, food insecurity, housing, economic disadvantages, and political
disenfranchisement, our elected officials have neglected South Ozone Park and Richmond Hill.
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Asian immigrant New Yorkers and LGBTQ+ people have always been essential workers. Our diverse
and intersectional communities can no longer be ignored, underfunded, and under-resourced.

Redistricting is a racial justice, immigrant rights, and quality of life issue. Today, | am calling on the
NYC Redistricting Commission to hear our voices and bring Justice to Richmond Hill. We deserve
equity in the New York City Council Redistricting process. We deserve to be kept whole and
protected under the Votings Rights Act. We deserve fair and equitable maps. We deserve to be
united and not divided!

Give us a fighting chance to emerge from the COVID-19 pandemic a more politically resilient
community.

I want to thank you for allowing me to testify before you today. Our recommendations will help the
NYC Redistricting Commission create fair maps to unite Richmond Hill and South Ozone Park into
one City Council District. We look forward to working with you to create a more equitable New York
City.
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Exhibit X to Vattamala Affirmation-
Unity Map Coalition Letter, October 6, 2022

[pp. 223 - 224]

FTLED._NEW YORK_COUNTY CLERK 027 247 2023 02: 36 PV | NDEX NO. 151762/ 2023

NYSCEF DOC. NO. 4 RECEI VED NYSCEF: 02/24/2023

halef
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Asian American CENTER FOR LAW AND
Legal Defense and SOCIAL JUSTICE
Education Fund LDy o ooty g

PRLDEF

October 6, 2022
Via E-Mail

New York City Districting Commission
253 Broadway, 3rd Floor
New York, NY 10007

Dear Commissioners,

The Unity Map Coalition, is a group of the leading legal voting rights advocacy organizations
representing people of color in New York City. The Unity Map Coalition, includes the Asian
American Legal Defense and Education Fund (AALDEF), The Center For Law And Social
Justice At Medgar Evers College (CLSJ) and LatinoJustice PRLDEF; organizations that have
fought for decades to advance racial justice and equality. We have consistently called for the
adoption of the Unity map which is a reflection of deep community engagement and
conversation. The Unity Map represents the best possible map for protected communities of
color in coalition with one another; it complies with the city charter and the Voting Rights Act of
1965 and should be adopted in full.

Additionally, we wanted to remind commissioners of their obligations under the law. As legal
advocates we worked closely to examine the city charter and how it affects the map drawing
process for the city. Particularly, we want to reiterate that the commission’s primary obligation,
after population equality, is to ensure the fair and effective representation of the racial and
language minority groups in New York city which are protected by the United States Voting
Rights Act of 1965 to the maximum extent practicable.! Prioritizing lower ranked criteria and
non-protected classes is in direct contravention of the charter and its explicit instruction to
protect the interests of historically marginalized community members. Black, Latinx, and Asian
community members require maps that protect their voting power and their ability to elect a
candidate of their choice; the charter plainly upholds this principle by designating it as a high
priority criteria that must lead any map-making process.

* New York City Charter, Chapter 2-A, Section 52(1); 52(1)(a)(b)
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A number of decisions made by the commission conflict with several aspects of the city charter
(Charter) and the Voting Rights Act of 1965 (VRA). These examples are:

The Asian American community of interest in Richmond Hill/South Ozone Park (Districts 28
and 32) - this protected group does not have fair and effective representation to the maximum
extent practicable, without harming another racial minority group, as is required under the
Charter. Liberty Avenue is a major thoroughfare in the community, and the commission’s plan
divides the community in half - in violation of the Charter. The neighboring communities in
district 32, cannot be prioritized above the Asian American community in Richmond Hill/South
Ozone Park. The Charter requires that the Asian American community in Richmond Hill/South
Ozone Park first be given fair and effective representation to the maximum extent practicable,
only after ensuring that requirement is satisfied, is the commission to look to other surrounding
communities. The Unity Map best represents a district configuration that complies with the
Charter and the VRA for this protected community, as well as the protected communities in
districts 28, 31 and 27. The Unity Map provides the Asian American community in Richmond
Hill/South Ozone Park with an ability to elect a candidate of their choice in district 32, and
creates a new Black majority district in district 28. The Unity Map should be adopted to comply
with the Charter.

Woodside (District 26) - As we testified earlier, district 26 is a performing coalition district,
which is protected under the VRA, and it was a potential violation of the VRA and the Charter to
dismantle this plurality Asian, performing coalition district and replace with a white plurality
district. We are pleased to see that most of the coalition district has been restored to district 26 -
but all of Woodside should be restored to district 26, as is done in the Unity Map. Woodside has
a large Asian American population that is prioritized and protected under the Charter.

Elmhurst (District 25) - AALDEF previously submitted communities of interest maps to the
commission, including a community of interest map of ElImhurst. The commission should
restore all of ElImhurst, a prioritized and protected Asian American community to district
25. Elmhurst should not be split in any map configuration. The Unity Map keeps EImhurst
whole in one district, as required by the Charter, and should be adopted.

Lastly, we urge the commissioners to follow the will of the people and testimony produced by
the community. While this is a process that implicates political interest it cannot be one that is
solely driven by it. At stake is the democratic representation of the various community members
of our great city for the next ten years, simply put their voice and collective vision should define
the process. The Charter requires you to follow a prioritized list and to apply that criteria to the
maximum extent practicable. You must comply with your legal obligations in drafting a new
city council map. We will use all available resources to ensure that you do, including legal
action.

Sincerely,

The Unity Map Coalition

Asian American Legal Defense and Education Fund
Center for Law and Social Justice at Medgar Evers College
LatinoJustice PRLDEF

Cc: Dr. John Flateau, Executive Director
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Exhibit Y to Vattamala Affirmation-
AALDEF Community of Interest Overlaid Over Final Certified
Map
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Emergency Affirmation of Jerry Vattamala in Support of Petitioners’
Motion for a Temporary Restraining Order, dated February 24, 2023

[pp. 226 - 231]
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STATE OF NEW YORK

SUPREME COURT, COUNTY OF NEW YORK

In the Matter of the Application of Index No.:

DESIS RISING UP AND MOVING, AARON
FERNANDO, PAUL PERSAUD, SARWAN
PERSAUD, NADIA PERSAUD, NADIRA
PERSAUD, BISHAM PERSAUD, HARBHAJAN
S. SURI, CHARANIJIT S. SURI, DAVINDER S.
SURI, SUKHVIR SINGH, SWARAN SINGH,
LOVEDEEP MULTANI, PRINTHPAL S. BAWA,
KAMLESH TANEJA, RAJWINDER KAUR,
INDERBIR SINGH, PARAMIJIT KAUR, and
RAIJBIR SINGH

Petitioners, EMERGENCY AFFIRMATION

For and Order Pursuant to Article 78 of the N.Y.
C.LPR.

-against-

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.
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Jerry Vattamala, being duly admitted to the practice of the law in the State of New York,

affirms under penalty of perjury, pursuant to CPLR §2106, that:

1. Iam an attorney at the Asian American Legal Defense and Education (AALDEF), who
appears on behalf of the Petitioners in this proceeding. I am fully familiar with the facts
and circumstances contained herein. I make this Affirmation because the within Order to
Show Cause should be deemed an emergency application.

2. The within application should be entertained forthwith, pursuant to CPLR §6301, as an
application for a Temporary Restraining Order (TRO).

3. Respondents have acted arbitrarily and capriciously in violation of CPLR §7803.

4. Specifically, as more fully explained in the Verified Petition, Respondents, the Districting
Commission, have acted arbitrarily and capriciously by misapplying the mandates of
New York City Charter (“the Charter”) § 52(1)(b) and failing to create a city council
district plan that ensures the fair and effective representation of Asian voters in
Richmond Hill/South Ozone Park, to the maximum extent practicable.

5. Furthermore, Respondents, The Board of Elections in the City of New York (“City
BOE”) and New York State Board of Elections (‘“State BOE”) are set to begin conducting
elections using this arbitrary and capriciously drawn district map.

6. A temporary restraining order may be granted pending a hearing “where it appears that
immediate and irreparable injury, loss or damage will result unless the defendant is
restrained before the hearing can be had.” CPLR §6301. To obtain such preliminary
relief, “a movant must establish (1) a probability of success on the merits, (2) a danger of
irreparable injury in the absence of an injunction, and (3) a balance of the equities in the

movant’s favor.” Herczl v. Feinsilver, 153 A.D.3d 1338, 1338 (2d Dep’t 2017).
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7. Here, Petitioner’s right to relief on the merits is clear: §52(1)(b) of the Charter lays out a
clear order of priority that the Districting Commission must follow in creating a district
plan, and the Final Adopted Map arbitrarily eschews that order, favoring a white
community of interest over a higher priority racial minority group.

8. Absent immediate relief, Petitioners will suffer irreparable and imminent harm. The
illegal district plan adopted by Respondents will dilute the voting and representational
rights of Petitioners in the upcoming City Council elections. Courts have made clear that
an infringement on a petitioner’s right to vote constitutes irreparable harm. Marchant v.
New York City Bd. of Elections, 815 F. Supp. 2d 568, 578 (E.D.N.Y. 2011) (“The court
agrees that infringement on the right to vote necessarily causes irreparable harm.”) With
petitioning for New York City’s primary election set to begin on February 28, 2023, and
primary elections set for June 27, 2023, this harm is imminent. Petitioners seek
immediate relief to protect the rights of racial minority voters from infringement due to
this illegal districting plan.

9. The balance of equities also weighs in Petitioners’ favor. Respondents cannot credibly
claim an interest in continuing to ignore clear mandates of the Charter. Meanwhile, the
Asian voters of Richmond Hill/South Ozone Park who have long seen their
representation diluted and dispersed among several districts will continue to face barriers
to fair and effective representation if relief is not granted in this election cycle.
Furthermore, racial and language minority voters around the city at large will stand to
benefit from this court enforcing the provisions of § 52(1)(b) that ensure the fair and

effective representation of these groups.
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10. Respondents should not succeed in barring requested relief under the doctrine of laches,

11.

12.

13.

as Petitioners have brought this case within the statute of limitations window and before
the beginning of electoral activity on February 28, 2023. “The mere lapse of time,
without a showing of prejudice, will not sustain a defense of laches” Saratoga Cnty.
Chamber of Com., Inc. v. Pataki, 100 N.Y.2d 801, 798 N.E.2d 1047. Petitioners' case is
detailed, fact intensive, and addresses a novel question of law. They have acted with due
diligence in preparing the case, and brought it expeditiously before the beginning of
petitioning for the June Primary so as to not create unnecessary duplication of efforts or
confusion.

Because time is of the essence, Petitioners also request leave to effect service of a copy of
the annexed Order to Show Cause, together with a copy of the papers upon which it is
granted, upon Respondents as indicated in the accompanying Order to Show Cause: by
email to the official government email addresses of the Districting Commission’s chair
and the State Board of Elections’ two commissioners.

On February 22, 2023, I advised Respondents of Petitioner’s intent to seek relief. I attach
hereto the email notification provided to Respondents on February 22. 2023.

No prior application has been made for the relief sought by this motion.

WHEREFORE, it is respectfully requested that this Court entertain this emergency Order to

Show Cause, and grant the relief sought herein.

Dated: February 24, 2023
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Jerry Vattamala

Director, Democracy Program

Asian American Legal Defense and Education Fund
99 Hudson Street, 12th Floor

New York, NY 10013

(212) 966-5932

jvattamala@aaldef.org
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From: rry Vattamal
To: dwalcott@redistricting.nyc.gov; dak@khgflaw.com; douglas.kellner@elections.ny.gov;
eter.kosinski@elections.ny.gov; sshamoun@elections.ny.gov
Cc: Patrick Stegemoeller; Ronak Patel; Fisher, Spencer (Law); *ExecOps; *Legal Department; Stephen Kitzinger;

"erlee@law.nyc.gov"; Fisher, Spencer (Law); Bart J. Haggerty; Amanda Berinato; Michael J. Ryan; Hemalee Patel
(HPATEL@EVOTE.NYC); Hemalee J. Patel; Bethany Li; Susana Lorenzo-Giguere

Subject: Article 78 Petition and OSC
Date: Wednesday, February 22, 2023 7:19:36 PM
Importance: High

Dear Commissioner Walcott, Chairs Kosinski and Kellner, and President Shamoun,

For the past several months, we have been investigating a claim on behalf of voters and community
organizations from Richmond Hill/South Ozone Park, Queens that the New York City Council district
plan certified by the New York City Districting Commission on November 1, 2022 violates New York
City Charter Section 52(1)(b)’s mandate to ensure fair and effective representation for racial
minority voters. Notice of this violation was specifically raised in testimony to the Districting
Commission on several occasions, but the Commission proceeded to certify a district plan in
violation of the City Charter. As a result, we intend to bring an action seeking emergency relief to
compel compliance with the Charter and delay the start of candidate petitioning for the June 2023
City Council primaries.

We will be filing a Petition along with an emergency Order to Show Cause in New York County
Supreme Court on Friday, February 24, and will provide you with courtesy copies of the papers via
email. Please let us know whether you, or any counsel you retain, consent to accept service of these
papers via email. We will be requesting to be heard Monday, February 27, at 10am. We will update
you with any information we hear from the court about the hearing, including date, time, and
location.

Sincerely,
Jerry Vattamala

Jerry G. Vattamala

Director, Democracy Program
AALDEF

jvattamal Idef.or

tel: 212.966.5932 x 209

fax: 212.966.4303
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Request for Judicial Intervention, dated February 24, 2023
[pp. 232 - 236]

NYSCEF DOC. NO. 6

Index No:

REQUEST FOR JUDICIAL INTERVENTION

Supreme COURT, COUNTY OF New York

UCs-840
(rev. 02/01/2022)

| NDEX NO. 151762/ 2023
RECEI VED NYSCEF: 02/ 24/2023

Date Index Issued:

CAPTION

Enter the complete case caption. Do not use et al or et ano. If more space is needed, attach a caption rider sheet.

IAS Entry Date

Desis Rising Up and Moving, Aaron Fernando, Paul Persaud, Sarwan Persaud, Nadia Persaud, Nadira Persaud,
Bisham Persaud, Harbhajan S. Suri, Charanjit S. Suri, Davinder S. Suri, Sukhvir Singh, Swaran Singh, Lovedeep
Multani, Printhpal S. Bawa, Kamlesh Taneja, Rajwinder Kaur, Inderbir Singh, Param...

For Court Use Only:

Judge Assigned

Plaintiff(s)/Petitioner(s)

-against-

New York City Districting Commission, Chair Dennis M. Walcott, Hon. Marilyn D. Go, Maria Mateo, Joshua Schneps,
Lisa Sorin, Msgr. Kevin Sullivan, Maf Misbah Uddin, Michael Schnall, Kristen A. Johnson, Yovan Samuel Collado,
Gregory W. Kirschenbaum, Marc Wurzel, Kevin John Hanratty, Dr. Darrin K. ...

RJI Filed Date

Defendant(s)/Respondent(s)

NATURE OF ACTION OR PROCEEDING:

Check only one box and specify where indicated.

O

Other Commercial (specify):

NOTE: For Commercial Division assignment requests pursuant to 22 NYCRR 202.70(d),

COMMERCIAL MATRIMONIAL

[ Business Entity (includes corporations, partnerships, LLCs, LLPs, etc.) [ Contested

[ contract NOTE: If there are children under the age of 18, complete and attach the

[0 Insurance (where insurance company is a party, except arbitration) MATRIMONIAL RJI Addendum (UCS-840M).

[0 ucCC (includes sales and negotiable instruments) For Uncontested Matrimonial actions, use the Uncontested Divorce RJl (UD-13).

REAL PROPERTY Specify how many properties the application includes:

d

Condemnation

complete and attach the COMMERCIAL DIVISION RJI ADDENDUM (UCS-840C). [0 Mortgage Foreclosure (specify): [] Residential ] Commercial
TORTS Property Address:
[ Adult Survivors Act

NOTE: For Mortgage Foreclosure actions involving a one to four-family, owner-

[ Asbestos occupied residential property or owner-occupied condominium, complete and
O] Environmental (specify): attach the FORECLOSURE RJI ADDENDUM (UCS-840F).
[J Medical, Dental or Podiatric Malpractice [J Partition
[J Motor Vehicle NOTE: Complete and attach the PARTITION RJI ADDENDUM (UCS-840P).
[ Products Liability (specify): [J Tax Certiorari (specify): Section: Block: Lot:
[ other Negligence (specify): [0 Tax Foreclosure
[J oOther Professional Malpractice (specify): [ oOther Real Property (specify):
[0 Other Tort (specify): OTHER MATTERS
SPECIAL PROCEEDINGS [0 Certificate of Incorporation/Dissolution  [see NOTE in COMMERCIAL section]
[ child-Parent Security Act (specify): [] Assisted Reproduction [] Surrogacy Agreement [J Emergency Medical Treatment
[] CPLR Article 75 - Arbitration  [see NOTE in COMMERCIAL section] [ Habeas Corpus
CPLR Article 78 - Proceeding against a Body or Officer [ Local Court Appeal
[ Election Law [0 Mechanic's Lien
[J Extreme Risk Protection Order [J Name Change/Sex Designation Change
[J MHL Article 9.60 - Kendra's Law [ Pistol Permit Revocation Hearing
[J MHL Article 10 - Sex Offender Confinement (specify): [ Initial [J Review [ sale or Finance of Religious/Not-for-Profit Property
[J MHL Article 81 (Guardianship) [0 other (specify):
[J other Mental Hygiene (specify):
[J oOther Special Proceeding (specify):
STATUS OF ACTION OR PROCEEDING Answer YES or NO for every question and enter additional information where indicated.
YES NO

Has a summons and complaint or summons with notice been filed? O If yes, date filed:

Has a summons and complaint or summons with notice been served? O If yes, date served:

Is this action/proceeding being filed post-judgment? O If yes, judgment date:

NATURE OF JUDICIAL INTERVENTION Check one box only and enter additional information where indicated.

Infant's Compromise

Extreme Risk Protection Order Application
Note of Issue/Certificate of Readiness
Notice of Medical, Dental or Podiatric Malpractice Date Issue Joined:

Notice of Motion Relief Requested: Return Date:

Notice of Petition Relief Requested: Return Date:

Order to Show Cause Relief Requested: Article 78 (Body or Officer) Return Date:

Other Ex Parte Application Relief Requested:

Partition Settlement Conference

Poor Person Application

Request for Preliminary Conference

Residential Mortgage Foreclosure Settlement Conference
Writ of Habeas Corpus

Other (specify):

OooooOo0oOoxROOOOoOod
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I NDEX NO. 151762/ 2023
RECEI VED NYSCEF: 02/ 24/ 2023

RELATED CASES List any related actions. For Matrimonial cases, list any related criminal or Family Court cases. If none, leave blank.
If additional space is required, complete and attach the RJl Addendum (UCS-840A).
Case Title Index/Case Number Court Judge (if assigned) Relationship to instant case
PARTIES For parties without an attorney, check the "Un-Rep" box and enter the party's address, phone number and email in the space
provided. If additional space is required, complete and attach the RJI Addendum (UCS-840A).
Un- Parties Attorneys and Unrepresented Litigants Issue Joined Insurance Carriers
Rep List parties in same order as listed in the For represented parties, provide attorney's name, firm name, address, phone | For each defendant, | For each defendant,
caption and indicate roles (e.g., plaintiff, and email. For unrepresented parties, provide party's address, phone and indicate if issue has | indicate insurance
defendant, 3 party plaintiff, etc.) email. been joined. carrier, if applicable.
] Name: Desis Rising Up and Moving | pATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, 0O YES NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
0 Name: Fernando, Aaron PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, 0O YES NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
] Name: Persaud, Paul PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, 0O YES NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
0 Name: Persaud, Sarwan PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, 0O YES NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
] Name: Persaud, Nadia PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, 0O YES NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
] Name: Persaud, Nadira PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, 0O YES NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
] Name: Persaud, Bisham PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, 0O YES NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
] Name: Suri, Harbhajan S. PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, 0O YES NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
] Name: Suri, Charanjit S. PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, 0O YES NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
] Name: Suri, Davinder S. PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, 0O YES NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org

I AFFIRM UNDER THE PENALTY OF PERJURY THAT, UPON INFORMATION AND BELIEF, THERE ARE NO OTHER RELATED ACTIONS OR
PROCEEDINGS, EXCEPT AS NOTED ABOVE, NOR HAS A REQUEST FOR JUDICIAL INTERVENTION BEEN PREVIOUSLY FILED IN THIS

Dated:

02/24/2023

5819982

ACTION OR PROCEEDING.

PATRICK LYNCH STEGEMOELLER

Signature

PATRICK LYNCH STEGEMOELLER

Attorney Registration Number

This form was generated by NYSCEF
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NYSCEF DOC. NO. 6 RECEI VED NYSCEF: 02/ 24/2023
Caption Rider Sheet
Desis Rising Up and Moving, Aaron Fernando, Paul Persaud, Sarwan Persaud, Nadia Persaud, Nadira Persaud, Bisham Persaud,

Harbhajan S. Suri, Charanijit S. Suri, Davinder S. Suri, Sukhvir Singh, Swaran Singh, Lovedeep Multani, Printhpal S. Bawa, Kamlesh
Taneja, Rajwinder Kaur, Inderbir Singh, Paramijit Kaur, Rajbir Singh

Plaintiff(s)/Petitioner(s)

VS.

New York City Districting Commission, Chair Dennis M. Walcott, Hon. Marilyn D. Go, Maria Mateo, Joshua Schneps, Lisa Sorin, Msgr.
Kevin Sullivan, Maf Misbah Uddin, Michael Schnall, Kristen A. Johnson, Yovan Samuel Collado, Gregory W. Kirschenbaum, Marc
Waurzel, Kevin John Hanratty, Dr. Darrin K. Porcher, Board of Elections in the City of New York, New York State Board of Elections

Defendant(s)/Respondent(s)
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NYSCEF DOC. NO. 7

Supreme COURT, COUNTY OF New York

| NDEX NO. 151762/ 2023

RECEI VED NYSCEF: 02/ 24/ 2023
Request for Judicial Intervention Addendum

UCS-840A (7/2012)

Index No:

For use when additional space is needed to provide party or related case information.

PARTIES: For parties without an attorney, check "Un-Rep" box AND enter party address, phone number and e-mail address in "Attorneys" space.
Un- Parties Attorneys and Unrepresented Litigants Issue Joined Insurance Carriers
Rep List parties in same order as listed in the For represented parties, provide attorney's name, firm name, address, phone | For each defendant, | For each defendant,
caption and indicate roles (e.g., plaintiff, and email. For unrepresented parties, provide party's address, phone and indicate if issue has | indicate insurance
defendant, 3™ party plaintiff, etc.) email. been joined. carrier, if applicable.
0 Name: Singh, Sukhvir PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, | o ygg NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
[] Name: Singh, Swaran PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, | o ygg NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
[ Name: Multani, Lovedeep PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, | o ygg NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
[] Name: Bawa, Printhpal S. PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, | o ygg NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
[] Name: Taneja, Kamlesh PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, | o ygg NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
[] Name: Kaur, Rajwinder PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, | o ygg NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
[] Name: Singh, Inderbir PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, | o ygg NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
[] Name: Kaur, Paramjit PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, | o ygg NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
[] Name: Singh, Rajbir PATRICK STEGEMOELLER, Asian American Legal Defense
and Education Fund, 99 Hudson St. 12th Floor, New York, | o ygg NO
Role(s): Plaintiff/Petitioner NY 10013, 518-429-6533, pstegemoeller@aaldef.org
[] Name: New York City Districting | Aimee Lulich K, Office of the Corporation Counsel of the
Commission City of New York, 100 Church St., New York, NY 10007, 0 YES NO
Role(s): Defendant/Respondent (212) 356-2369, alulich@law.nyc.gov
Name: Walcott, Chair Dennis M. 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES ® NO
Name: Go, Hon. Marilyn D. 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES ® NO
Name: Mateo, Maria 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES ® NO
Name: Schneps, Joshua 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES ® NO
Name: Sorin, Lisa 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES ® NO
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I NDEX NO. 151762/ 2023

NY %(ﬁ:l_ﬂ: PRkiesNO. 7 Attorneys and Unrepresented Litigants Q‘Eéj\‘ﬁadNY5 urahd Wi 92 3
Rep List parties in same order as listed in the For represented parties, provide attorney's name, firm name, address, phone | For each defendant, | For each defendant,
caption and indicate roles (e.g., plaintiff, and email. For unrepresented parties, provide party's address, phone and indicate if issue has | indicate insurance
defendant, 3™ party plaintiff, etc.) email. been joined. carrier, if applicable.
Name: Sullivan, Msgr. Kevin 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES % NO
Name: Uddin, Maf M. 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES ™ NO
Name: Schnall, Michael 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES % NO
Name: Johnson, Kristen A. 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES ™ NO
Name: Collado, Yovan S. 253 Broadway 3rd Floor, New York , NY 10007
Role(s): Defendant/Respondent O YES % NO
Name: Kirschenbaum, Gregory W. | 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES % NO
Name: Wurzel, Marc 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES % NO
Name: Hanratty, Kevin J. 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES % NO
Name: Porcher, Dr. Darrin K. 253 Broadway 3rd Floor, New York, NY 10007
Role(s): Defendant/Respondent O YES % NO
Name: Board of Elections in the 32 Broadway, New York, NY 10004
City of New York O YES NO
Role(s): Defendant/Respondent
Name: New York State Board of 40 N. Pearl St. Suite 5, Albany, NY 12207
Elections O YES NO
Role(s): Defendant/Respondent

RELATED CASES:

List any related actions. For Matrimonial actions, include any related criminal and/or Famiy Court cases.

This form was generated by NYSCEF
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Emergency Affirmation of Jerry Vattamala in Support of Petitioners’
Motion for a Temporary Restraining Order, dated February 24, 2023

[pp. 237 - 242]

FTLED._NEW YORK _COUNTY CLERK 0272772023 11-37 AY | NDEX NO. 151762/ 2023
NYSCEF DOC. NO. 8 RECEI VED NYSCEF: 02/27/2023
STATE OF NEW YORK

SUPREME COURT, COUNTY OF NEW YORK

In the Matter of the Application of Index No.:

DESIS RISING UP AND MOVING, AARON
FERNANDO, PAUL PERSAUD, SARWAN
PERSAUD, NADIA PERSAUD, NADIRA
PERSAUD, BISHAM PERSAUD, HARBHAJAN
S. SURI, CHARANIJIT S. SURI, DAVINDER S.
SURI, SUKHVIR SINGH, SWARAN SINGH,
LOVEDEEP MULTANI, PRINTHPAL S. BAWA,
KAMLESH TANEJA, RAJWINDER KAUR,
INDERBIR SINGH, PARAMIJIT KAUR, and
RAJBIR SINGH

Petitioners, EMERGENCY AFFIRMATION

For and Order Pursuant to Article 78 of the N.Y.
CL.PR.

-against-

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.
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Jerry Vattamala, being duly admitted to the practice of the law in the State of New York,

affirms under penalty of perjury, pursuant to CPLR §2106, that:

1. Iam an attorney at the Asian American Legal Defense and Education (AALDEF), who
appears on behalf of the Petitioners in this proceeding. I am fully familiar with the facts
and circumstances contained herein. I make this Affirmation because the within Order to
Show Cause should be deemed an emergency application.

2. The within application should be entertained forthwith, pursuant to CPLR §6301, as an
application for a Temporary Restraining Order (TRO).

3. Respondents have acted arbitrarily and capriciously in violation of CPLR §7803.

4. Specifically, as more fully explained in the Verified Petition, Respondents, the Districting
Commission, have acted arbitrarily and capriciously by misapplying the mandates of
New York City Charter (“the Charter”) § 52(1)(b) and failing to create a city council
district plan that ensures the fair and effective representation of Asian voters in
Richmond Hill/South Ozone Park, to the maximum extent practicable.

5. Furthermore, Respondents, The Board of Elections in the City of New York (“City
BOE”) and New York State Board of Elections (“State BOE”) are set to begin conducting
elections using this arbitrary and capriciously drawn district map.

6. A temporary restraining order may be granted pending a hearing “where it appears that
immediate and irreparable injury, loss or damage will result unless the defendant is
restrained before the hearing can be had.” CPLR §6301. To obtain such preliminary
relief, “a movant must establish (1) a probability of success on the merits, (2) a danger of
irreparable injury in the absence of an injunction, and (3) a balance of the equities in the

movant’s favor.” Herczl v. Feinsilver, 153 A.D.3d 1338, 1338 (2d Dep’t 2017).
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NYSCEF DOC. NO. 8 RECEI VED NYSCEF: 02/27/2023

7. Here, Petitioner’s right to relief on the merits is clear: §52(1)(b) of the Charter lays out a
clear order of priority that the Districting Commission must follow in creating a district
plan, and the Final Adopted Map arbitrarily eschews that order, favoring a white
community of interest over a higher priority racial minority group.

8. Absent immediate relief, Petitioners will suffer irreparable and imminent harm. The
illegal district plan adopted by Respondents will dilute the voting and representational
rights of Petitioners in the upcoming City Council elections. Courts have made clear that
an infringement on a petitioner’s right to vote constitutes irreparable harm. Marchant v.
New York City Bd. of Elections, 815 F. Supp. 2d 568, 578 (E.D.N.Y. 2011) (“The court
agrees that infringement on the right to vote necessarily causes irreparable harm.”) With
petitioning for New York City’s primary election set to begin on February 28, 2023, and
primary elections set for June 27, 2023, this harm is imminent. Petitioners seek
immediate relief to protect the rights of racial minority voters from infringement due to
this illegal districting plan.

9. The balance of equities also weighs in Petitioners’ favor. Respondents cannot credibly
claim an interest in continuing to ignore clear mandates of the Charter. Meanwhile, the
Asian voters of Richmond Hill/South Ozone Park who have long seen their
representation diluted and dispersed among several districts will continue to face barriers
to fair and effective representation if relief is not granted in this election cycle.
Furthermore, racial and language minority voters around the city at large will stand to
benefit from this court enforcing the provisions of § 52(1)(b) that ensure the fair and

effective representation of these groups.
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10. Respondents should not succeed in barring requested relief under the doctrine of laches,

11.

12.

13.

as Petitioners have brought this case within the statute of limitations window and before
the beginning of electoral activity on February 28, 2023. “The mere lapse of time,
without a showing of prejudice, will not sustain a defense of laches” Saratoga Cnty.
Chamber of Com., Inc. v. Pataki, 100 N.Y.2d 801, 798 N.E.2d 1047. Petitioners' case is
detailed, fact intensive, and addresses a novel question of law. They have acted with due
diligence in preparing the case, and brought it expeditiously before the beginning of
petitioning for the June Primary so as to not create unnecessary duplication of efforts or
confusion.

Because time is of the essence, Petitioners also request leave to effect service of a copy of
the annexed Order to Show Cause, together with a copy of the papers upon which it is
granted, upon Respondents as indicated in the accompanying Order to Show Cause: by
email to the official government email addresses of the Districting Commission’s chair
and the State Board of Elections’ two commissioners.

On February 22, 2023, I advised Respondents of Petitioner’s intent to seek relief. I attach
hereto the email notification provided to Respondents on February 22. 2023.

No prior application has been made for the relief sought by this motion.

WHEREFORE, it is respectfully requested that this Court entertain this emergency Order to

Show Cause, and grant the relief sought herein.

Dated: February 24, 2023

/s/ Jerry Vattamala
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Jerry Vattamala

Director, Democracy Program

Asian American Legal Defense and Education Fund
99 Hudson Street, 12th Floor

New York, NY 10013

(212) 966-5932

jvattamala@aaldef.org
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From: Jerry Vattamala
To: dwalcott@redistricting.nyc.gov; dak@khgflaw.com; douglas.kellner@elections.ny.gov;
peter.kosinski@elections.ny.gov; sshamoun@elections.ny.gov
Cc: Patrick Stegemoeller; Ronak Patel; Fisher, Spencer (Law); *ExecOps; *Legal Department; Stephen Kitzinger;

"erlee@law.nyc.gov"; Fisher, Spencer (Law); Bart J. Haggerty; Amanda Berinato; Michael J. Ryan; Hemalee Patel
(HPATEL@EVOTE.NYC); Hemalee J. Patel; Bethany Li; Susana Lorenzo-Giguere

Subject: Article 78 Petition and OSC
Date: Wednesday, February 22, 2023 7:19:36 PM
Importance: High

Dear Commissioner Walcott, Chairs Kosinski and Kellner, and President Shamoun,

For the past several months, we have been investigating a claim on behalf of voters and community
organizations from Richmond Hill/South Ozone Park, Queens that the New York City Council district
plan certified by the New York City Districting Commission on November 1, 2022 violates New York
City Charter Section 52(1)(b)’s mandate to ensure fair and effective representation for racial
minority voters. Notice of this violation was specifically raised in testimony to the Districting
Commission on several occasions, but the Commission proceeded to certify a district plan in
violation of the City Charter. As a result, we intend to bring an action seeking emergency relief to
compel compliance with the Charter and delay the start of candidate petitioning for the June 2023
City Council primaries.

We will be filing a Petition along with an emergency Order to Show Cause in New York County
Supreme Court on Friday, February 24, and will provide you with courtesy copies of the papers via
email. Please let us know whether you, or any counsel you retain, consent to accept service of these
papers via email. We will be requesting to be heard Monday, February 27, at 10am. We will update
you with any information we hear from the court about the hearing, including date, time, and
location.

Sincerely,
Jerry Vattamala

Jerry G. Vattamala

Director, Democracy Program
AALDEF

jvattamal Idef.or

tel: 212.966.5932 x 209

fax: 212.966.4303
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Affirmation of Aimee K. Lulich in Opposition to Petitioners’
Motion for a Temporary Restraining Order, dated February 27, 2023

[pp. 243 - 254]

FTLED._NEW YORK _COUNTY CLERK 0272772023 03: 11 PN | NDEX NO 151762/ 2023

NYSCEF DOC. NO. 9 RECEI VED NYSCEF: 02/27/2023

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of

DESIS RISING UP AND MOVING, AARON
FERNANDO, PAUL PERSAUD, SARWAN
PERSAUD, NADIA PERSAUD, NADIRA

PERSAUD, BISHAM PERSAUD, HARBHAJAN S. AFFIRMATION IN
SURI, CHARANIJIT S. SURIL, DAVINDER S. SURI, OPPOSITION TO THE
SUKHVIR SINGH, SWARAN SINGH, ORDER TO SHOW CAUSE
LOVEDEEP MULTANI, PRINTHIPAL S. BAWA,
KAMLESH TANEJA, RAJWINDER KAUR, Index No. 151762/2023
INDERBIR SINGH, PARAMIJIT KAUR, and
RAJBIR SINGH,
Petitioners,
-against-

NEW YORK CITY DISTRICTING COMMISSION,
CHAIR DENNIS M. WALCOTT, HON. MARILYN
D. GO, MARIA MATEO, JOSHUA SCHNEPS,
LISA SORIN, MSGR. KEVIN SULLIVAN, KAI-KI
WONG, MAF MISBAH UDDIN, MICHAEL
SCHNALL, KRISTEN A JOHNSON, YOVAN
SAMUEL COLLADO, GREGORY W.
KIRSCHENBAUM, MARC WURZEL, KEVIN
JOHN HANRATTY, and DR. DARRIN K.
PORCHER each in their capacity as members of the
New York City Districting Commission, BOARD
OF ELECTIONS IN THE CITY OF NEW YORK,
NEW YORK STATE BOARD OF ELECTIONS,

Respondents.

X
AIMEE K. LULICH, an attorney duly admitted to practice in the Courts of the
State of New York, affirms the following to be true under the penalties of perjury pursuant to
Section 2106 of the New York Civil Practice Law and Rules (hereinafter “CPLR”).
1. I am an attorney in the Office of the Hon. Sylvia O. Hinds-Radix,

Corporation Counsel of the City of New York, attorney for Respondents the City of New York
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2022-2023 Districting Commission (the “Commission”), Chair Dennis M. Walcott, Hon.
Marilyn D. Go, Maria Mateo, Joshua Schneps, Lisa Sorin, Monsignor Kevin Sullivan, Kai-Ki
Wong, MAF Misbah Uddin, Michael Schnall, Kristen A. Johnson, Yovan Samuel Collado,
Gregory W. Kirschenbaum, Marc Wurzel, Kevin John Hanratty, and Dr. Darrin K. Porcher, each
of whom are named in their official capacity as members of the New York City Districting
Commission (the “Commissioners™), and the New York City Board of Elections (“City BOE”) in
the above-referenced matter.! 1 submit this affirmation on behalf of the Commission and the
Commissioners? (“Commission Respondents™) in opposition to the Proposed Order to Show
Cause and Temporary Restraining Order in which petitioners seek, in pertinent part, an order
enjoining the City from “conducting any elections under the 2022 New York Districting

Commission’s certified plan”?

because petitioners cannot establish any of the requirements
necessary for emergency injunctive relief, and because the relief sought is barred by the doctrine
of laches.

2. I make this affirmation based upon my review of records maintained by the

City of New York, discussions with City employees and upon the papers and proceedings

heretofore had in this proceeding.

! The Commission and the Commissioners will hereinafter be referred to collectively as the
“Commission Respondents.”

2 City BOE does not take a position as to the merits of the Verified Petition or the request for
emergency injunctive relief. City BOE has provided an Affidavit in Response to the Order to
Show Cause to set forth information that may be helpful to this Court regarding the 2023 election
process and the potential impact of the relief sought by petitioners.

3 Respondents address only Petitioner’s request for emergency injunctive relief herein. To the

extent this Court endorses the Order to Show Cause, Respondents will file a full response in
compliance with the schedule set forth by the Court.
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STATEMENT OF RELEVANT FACTS

3. The Commission was tasked with redrawing the New York City Council
Election Districts pursuant to Chapter 2-A of the New York City Charter (“Charter”). See New
York City Districting Commission Plan (“Plan”), filed with the Office of the New York City
Clerk on November 2, 2022, annexed hereto as Exhibit A.

4. To that end, the Commission followed the process mandated by the
Charter, reviewed and considered the public’s input and testimony, and held public hearings and
mapping sessions. Id.

5. On July 15, 2022, the Commission released its Preliminary Plan, followed
by additional public hearings pursuant to Charter § 51(b). 1d.

6. On October 6, 2022, the Commission adopted the instant Plan. Id.

7. The Commission retained Dr. Lisa Handley, a voting rights and
redistricting expert, to evaluate the redistricting Plan to determine whether it satisfies the

requirements of the United States Voting Rights Act of 1965. Dr. Handley concluded, inter alia,

that the Plan increased the number of districts that offer Asian voters an opportunity to elect their
preferred candidates of choice. See Racial Bloc Voting Report, Commission Website, available
at: https://www.nyc.gov/assets/districting/downloads/pdf/RBV-Report.pdf (last visited Feb. 26,
2023).

8. On October 6, 2022, the Commission submitted the Plan to the New York
City Council (“Council”) pursuant to Charter § 51(c) for the Council’s consideration. Exhibit A.

9. On October 27, 2022, the Plan was deemed adopted pursuant to Charter §
51(d) because Council did not adopt a resolution objecting to the plan, and, in fact, Council

indicated in a letter to the Commission that it accepted the Plan. Id.
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10. Pursuant to Charter § 51(g), the Commission voted at a public meeting to
certify the Plan by a vote of eleven to four. Id.

11. The Commission certified, inter alia, that the requirements of Charter §
52(1)(b) were implemented in the Plan, in the Certification Statement dated November 1, 2022.
1d.

12. On November 2, 2022, the Commission filed its redistricting Plan,
including the Certification Statement, with the New York City Clerk as required by Charter §
51(g). 1d.

13. Primary elections in New York are set to take place on June 27, 2023, with
early voting from June 17, 2023 through June 25, 2023. See New York State Board of Elections
2023 Political Calendar, annexed hereto as Exhibit B and available at:
www.elections.ny.gov/NYSBOE/law/2023PoliticalCalendar.pdf (last visited February 27, 2023).

14.  The New York City primary elections will include elections for City
Council Members as well as Judges and District Attorneys.

15. Petitioning begins on February 28, 2023. 1d.

16. The candidate petitioning schedule, including collecting of signatures,
filing of petitions, and authorizing designations and filling vacancies are set forth by the New
York State Legislature, and modification is not within the discretion of the City BOE. See New
York Election Law (“E.L.”) § 6-120, § 6-134(4), & § 6-158.

17. Prior to the primary elections, the processes for, inter alia, petitioning to
designate candidates, certification of the ballots, allocation and disbursement of public funds to

eligible candidates, and voter education cannot proceed if the election districts are not certified.
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18.  Indeed, as set forth in the annexed Affidavit of Joseph Gallagher, the New
York City Campaign Finance Board (“CFB”), potential candidates, and their supporters and
donors have already relied upon the Commission’s Plan to gather donations within the election
districts, negotiate contracts, qualify candidates for public funds and disburse public funds.

19.  Further, as demonstrated by the Affidavit of Georgea Kontzamanis,
enjoining petitioning would ensure that New York City could not hold a primary for City
Council Members as currently scheduled. Two primaries — one for District Attorneys and
Judges, and one for City Council — would almost certainly be required.

20.  Additionally, as demonstrated by the Affirmation of Grace Pyun, any
required redistricting would would necessitate that the Commission hire additional staff, contract
with mapping vendors, and re-engage in the districting process to at least some degree. It would
take, at minimum, two months for the Commission to complete the operation tasks necessary to
begin the redistricting process, which would take an additional five to six months.

21.  Petitioners now, nearly four months after the Plan was finalized and on the
eve of the commencement of candidate petitioning, ask this Court to enjoin the City from
implementing election activities in any of the 51 election districts, notwithstanding the
significant cost of such an injunction at this late stage to candidates, interested voters, and a
multitude of City agencies tasked with the implementation of elections, all of whom have relied
upon the districts as set forth in the Plan.

PLAINTIFFS’ APPLICATION IS

BARRED BY THE DOCTRINE OF
LACHES.

18. Petitioners request that this Court enjoin the administration of City

Council elections in the City almost four months after the Final Certified Plan was filed, on the
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day before petitioning is set to commence, notwithstanding that the Commission Respondents,
other City agencies, candidates for office, and donors to candidates for office have relied upon
the adopted District map and the schedule set forth for the 2023 election cycle.

19. Even assuming petitioners had asserted a cognizable claim under Article
78 (which they have not), the requested injunctive relief is barred by the doctrine of laches.

20. Laches is “such neglect or omission to assert a right as, taken in
conjunction with the lapse of time, more or less great, and other circumstances causing prejudice
to an adverse party, operates as a bar in a court of equity. The essential element of this equitable
defense is delay prejudicial to the opposing party.” Schulz v. State, 81 N.Y.2d 336, 348 (1993)

(citing Matter of Barabash’s Estate, 31 N.Y.2d 76, 81 (1972), rearg. denied 31 N.Y.2d 963.

21.  While petitioners have (barely) filed within the four month statute of
limitations, laches still applies, particularly in the context of an impending election. See, e.g.

Wessendorf v. Donohue, 54 Misc.2d 1045 (Albany Co. 1967).

22.  Petitioners’ conclusory statement that they have acted with “diligence”
because this matter is “fact-intensive” will not suffice. Emergency Affirmation of Jerry
Vattamala at § 10. Here, the Plan was filed on November 2, 2022, almost four months ago.
However, Petitioners were certainly aware of the Plan prior to November 2™, In its current
iteration, the Plan was submitted to Council on October 6, 2022. Prior to October, the
Commission heard public comments on the election districts as early as March 29, 2022. See
Commission Website, available at www.nyc.gov/site/districting/index.page (last visited Feb. 24,
2023).

23. Petitioners, many if not all of whom provided public comment and

testimony at Commission hearings, cannot credibly argue now that they had insufficient
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information to challenge the Plan before such challenge would cause significant disruption to the
election cycle.

24. As set forth in the Gallagher Affirmation, Kontzamanis Affidavit, and
Pyun Affirmation, attached, candidates, donors, the City BOE, the Commission, and the CFB
have relied upon the Plan to prepare for and begin to execute the multitude of actions required to
run an election according to all applicable laws.

25. Further, the Affidavits establish that, should this Court grant a temporary
restraining order, a delay in petitioning would have a domino effect that would make it
impossible to hold the City Council primary elections as scheduled, prejudicing not just the
Respondents, but the candidates, their supporters, City taxpayers, and voters.

26.  Indeed, the doctrine of laches is a bar to petitioners’ success on the merits
of the Petition in its entirety because the City BOE, CFB, candidates, and political parties have
all taken considerable and significant actions in reliance upon the Plan. Accordingly, petitioners’
neglect in filing this eleventh-hour request to vacate all Council election districts within the City

is barred in its entirely by the doctrine of laches. See, e.g., Cavalier v. Warren County Board of

Elections, 210 A.D.3d 1131 (3d Dep’t 2022), Amedure v. State of New York, 210 A.D.3d 1134

(3d Dep’t 2022) (collectively, affirming the dismissal of requests, “just weeks before the
issuance of absentee ballots,” to preliminarily enjoin the distribution or acceptance of said

absentee ballots); New York City Council Member Adrienne E. Adams v. City of New York,

N.Y. Co. Index No. 160662/2020, Decision and Order on Motion dated May 4, 2021, NYSCEF
Document No. 140 (dismissing request for a preliminary injunction preventing the City from

administering an election using ranked choice voting as barred by laches.)
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PLAINTIFFS FAIL TO MAKE THE
NECESSARY SHOWING TO OBTAIN
INJUNCTIVE RELIEF.

217. Additionally, petitioners’ request for a temporary restraining order or
preliminary injunction fails on the merits because petitioners cannot meet any of the
requirements for the issuance of a temporary restraining order or preliminary injunction, and this
request must be denied.

28. Injunctive relief is a drastic remedy that may be granted only where the
Petitioners demonstrate that they will suffer irreparable harm absent the injunction. A party
seeking a temporary restraining order or preliminary injunction bears the heavy burden of
proving each of the following: (1) the likelihood of its ultimate success on the merits of the
underlying petition; (2) that he will suffer irreparable injury if the relief is not granted; and (3)
that, on balance, the equities favor granting the preliminary injunctive relief. State of N.Y. v.

Fine, 72 N.Y.2d 967, 968-69 (1988); W.T. Grant Company v. Srogi, 52 N.Y.2d 496, 517 (1981);

Schneider Leasing Plus, Inc. v. Stallone, 172 A.D.2d 739, 739 (2d Dept.), appeal dismissed, 78

N.Y.2d 1043 (1991); Zonghetti v. Jeromack, 150 A.D.2d 561, 562 (2d Dept. 1989).

Petitioners Cannot Succeed on the Merits.

29.  Petitioners cannot prevail here as he has no likelihood of success on the
merits. First, as described in Point I, supra, the Petition is barred by the doctrine of laches
because petitioners neglected to file it until the eve of the commencement of petitioning and the
relief sought by petitioners will significantly prejudice not just the Respondents herein, but
candidates, political parties, and voters.

30. Further, the Plan was not arbitrary and capricious, as a whole or with

regard to Election Districts 28 and 32. A determination is arbitrary and capricious where there is
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no rational basis in the administrative record to support the determination. A rational basis exists

where there is evidence in the record to support it conclusion. See Pell v. Board of Education, 34

N.Y.2d 222, 230-31 (1974).
31. Petitioners challenge the Plan based upon an allegation that the
Commission did not adequately consider Charter § 52(1)(b), which directs that the districting

9 .

plan shall ensure “to the maximum extent practicable” “the fair and effective representation of
the racial and language minority groups in New York city which are protected by the United
States voting rights act of nineteen hundred sixty-five...” Charter § 52(1)(b).

32. In the context of districting, the Court of Appeals has recognized that the
Commission is required to balance a multitude of federal, state and local requirements as well as

numerous competing interests, and therefore the Court should not “second-guess” the

Commission’s reasonable policy choices. See Brooklyn Heights Ass’n v. Macchiarola, 82

N.Y.2d 101, 1106 (1993).

33. The seven factors set forth in the Charter § 52(1) are not required to be
applied with “strict adherence” but rather “flexibility” in completing a “task that necessarily
involved many compromises and difficult choices.” Id.

34.  The Plan itself demonstrates that there is a rational basis in the record for
its certification. The Commission detailed the extensive public comment process held in two
stages, during which petitioners had a chance to be heard along with other interested members of
the public. Indeed, many of the petitioners herein did avail themselves of the opportunity to
testify and submit comments to the Commission about the Plan. Exhibit A. The Commission

noted that it considered the public comments and testimony while drafting the Plan.
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35.  Indeed, the Commission specifically certified that it complied with Charter
§ 52(1) in the Plan.

36. Finally, while petitioners here provide an alleged expert who purportedly
disagrees with Dr. Handley, the expert relied upon by the Commission, a competing expert is not
sufficient to render a determination arbitrary and capricious. Dr. Handley sets forth in great
detail her process and the data she analyzed in reaching her conclusion that the Plan complies
with the Voting Rights Act and that it expands the voting power of Asians in the City as a whole.
This supports the certification by the Commission that it complied with Charter § 52(1)(b).
Petitioners Cannot Demonstrate Irreparable Harm.

37.  Petitioners assert that the deprivation of voting rights is an irreparable
harm. However, the Petition does not set forth a cognizable deprivation of voting rights, as
described above. On the contrary, petitioners, and all eligible voters in their districts, may vote
in the upcoming elections and may otherwise participate in the electoral process.

38.  Petitioners are not entitled to have an election district created according to
their preferences. They were provided with the same opportunity as other members of the public
to be heard during the districting process, their comments and testimony were considered, and
the Commission weighed the competing interests and requirements to create the Plan. There has
been no violation of a cognizable right, and, thus, petitioners have not, and will not, suffer any
harm by voting in their assigned election district.

The Equities Favor the Commission Respondents.

39. For the reasons described in Point I, supra, the balance of the equities is
squarely in favor of the Commission Respondents and the public interest.

40. An injunction of the Plan at this stage will result in considerable delay to
the elections of 2023 and cost to the City and candidates. Further, it will require voters to turn

-10-
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out for two separate primaries, which would likely depress voter turnout for one or both of the
primary elections.

41. By contrast, petitioners have not established any cognizable harm
requiring injunctive relief.

42.  For the foregoing reasons, injunctive relief is not warranted and should not
be granted.

WHEREFORE, for the reasons set forth herein, the Commission

Respondents respectfully request that the request for a temporary restraining order and/or
preliminary injunction be denied and the Order to Show Cause and Verified Petition be
dismissed, or, in the alternative, that the Respondents be permitted to Answer the Verified
Petition.

Dated: New York, New York
February 27, 2023

HON. SYLVIA O. HINDS-RADIX
Corporation Counsel of the
City of New York
Attorney for Respondents the Commission,
Commissioners and City BOE
100 Church Street, Rm. 5-143
New York, New York 10007
Phone: (212) 356-2369

By: OJV“U““ * g“j"bt
Aimee K. Lulich
Assistant Corporation Counsel
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CERTIFICATION UNDER UNIFORM CIVIL RULE 202.8-b

According to Microsoft Word, the portions of the Commission Respondents’ Affirmation

in Opposition to the Order to Show Cause that must be included in a word count contain 2745

words, and comply with Uniform Civil Rule 202.8-b.

Dated: New York, NY

February 27, 2023

By:

Respectfully submitted,

HON. SYLVIA O. HINDS-RADIX
Corporation Counsel

of the City of New York

Attorney for Commission Respondents

_ /S
AIMEE K. LULICH
Assistant Corporation Counsel

100 Church Street
New York, NY 10007
alulich@law.nyc.gov
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Commission

253 Broadway
3 Floor _
New York, NY 10007

Chair
Dennis M. Walcott

Commissioners
Yovan Samuel Collado
Hon. Marilyn D. Go
Kevin John Hanratty
Maria Mateo, Esq.
Joshua Schneps

Lisa Sorin
Msgr. Kevin Sullivan

Kai-Ki Wong

Maf Misbah Uddin
Michael Schnall

Kristen Johnson

Gregory W. Kirschenbaum
Marc Wurzel

Dr. Damin K. Porcher

Executive Director
John Flateau, Ph.D.

1212 676 3090 tel.
nyc.gov/districting

- sy ra ! ARY
ICEIVED-MANEATIAN

November 2, 2022 TR G T oYY QLETU
BY HAND AN EN -2 P i
City Clerk of New York City

Office of the City Clerk

141 Worth Street
New York, NY 10013

To the City Clerk of New York City:

The City of New York 2022-2023 Districting Commission (the
“Commission”) hereby submits the new maps for the 51 New York
City Council Districts and Certification Statement for filing with your
Office.

Under Chapter 2-A of the New York City Charter (“Charter”), the
Commission is tasked with redrawing the 51 New York City Council
Districts following the 2020 decennial census, which showed that the
population of New York City residents had grown from 8.2 million to
8.8 million people. i

Throughout the process mandated by the Charter, the Commission has
reviewed and considered the public’s input and testimony, which has
been received on an unprecedented scale. The Commission began by
holding public hearings in all five boroughs from May to July 2022 to
gather public testimony. After the Preliminary Plan was released on
July 15, 2022, the Commission then held another round of public
hearings in the five boroughs in August 2022 to solicit the public’s
input in accordance with Section 51(b) of the Charter. In total, the
Commission held over 35 hours of in-person and virtual testimony and
received over 13,000 submissions of public testimony. The public
testimony spans across all five boroughs from individuals, community
organizations, and Council members. The Commission has carefully
reviewed and considered the public testimony, and the public’s
valuable input was incorporated to the extent practicable.

On October 6, 2022, the Commission submitted a revised plan (the
“Plan™) to the City Council pursuant to Section 51(c) of the Charter.
The Plan was delivered to the Council that same day for its
consideration.

I NDEX NO. 151762/ 2023
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M‘ Districting
Commission
253 Broadway '

3" Floor

New York, NY 10007

Chair
Dennis M. Waicott

Commissioners
Yovan Samuel Collado
Hon. Marilyn D. Go
Kevin John Hanratty
Maria Mateo, Esq.
Joshua Schneps

Lisa Sorin '

Msgr. Kevin Sullivan
Kai-Ki Wong

Maf Misbah Uddin
Michael Schnall
Kristen Johnson
Gregory W. Kirschenbaum
Marc Wurzel

Dr. Darrin K. Porcher

Executive Director
John Ftateau, Ph.D.

1212 676 3090 tel.
nyc.gov/districting

Under Section 51(d) of the Charter, such Plan is “deemed adopted
unless within three weeks, the council by vote of a majority of all its
members adopts a resolution, objecting to such plan and returns the
plan to the commission with such resolution and a statement of its
objections, and with copies of the written objections of any individual
members of the Council who have submitted objections to the Speaker
prior to such date.” During the three-week period of Council review,
the Plan was made available to the public but the Commission
otherwise did not take action until further response from the Council.

The three-week period subsequently expired on October 27, 2022, and
the City Council did not adopt a resolution objecting to the Plan and it
further provided a letter, attached hereto for filing, stating that it
accepted the Plan without objection. On November 1, 2022, at a public
meeting, the Commission voted 11 in favor and 4 in opposition to file
the certification statement signed by “at least nine members of the
comumnission” pursuant to Section 51(g) of the Charter (“Certification
Statement”).

The Commission therefore submits the Plan and signed Certification
Statement herewith for filing, which will complete the adoption of the
new maps for the 51 New York City Council Districts. This Plan
reflects the diversity and changing communities of New York City.

Respectfully,

Dennie M. Waleots

Dennis M. Walcott
Chair of the New York City Districting Commission 2022-2023

cc: Commissioners of the New York City Districting Commission
John Flateau, Executive Director
Grace Pyun, General Counsel
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Commission

253 Broadway ::P _Dr\?""ﬂ’i'ﬂ:
;:»:'32:&. NY 10007 7 R TIPR, B v e

CERTIFICATION'STATEMENT
Chair

Dennis M. Walcott

Commissioners
Yovan Samuel Collado
Hon. Marilyn D. Go
Kevin John Hanratty
Maria Mateo, Esq.
Joshua Schneps

Lisa Sorin
Msgr. Kevin Sullivan

Kai-Ki Wong

Maf Misbah Uddin
Michael Schnall

Kristen Johnson

Gregory W. Kirschenbaum
Marc Wurzel

Dr. Darrin K. Porcher

Executive Director
John Flateau, Ph.D.

1212 676 3090 tel
nyc.gov/districting

1. In accordance with section 51(a) of chapter 2-A of the New
York City Charter (the “Charter”), the City of New York 2022-2023
Districting Commission (the “Commission”) has created a plan for
dividing New York City into fifty-one districts for election of members of
the New York City Council for the 2023 City Council elections (the
“QOctober 6 Plan” or “Council District Plan”).

2. On May 26, June 27, June 29, July 6, and July 7, 2022, the
Commission held preliminary public hearings across the five boroughs to
solicit public input and comment for a preliminary plan.

3. Inaccordance with section 51(b) of chapter 2-A of the Charter,
on July 15, 2022, at a public meeting pursuant to the New York Open
Meetings law at which a quorum was present, the Commission voted 11
in favor, 2 opposed, and 1 abstention to release a Preliminary Plan for the
public’s inspection and comment.

4. In accordance with section 51(b) of chapter 2-A of the Charter,
on August 16, 17, 18, 21, and 22, 2022, the Commission held a second _
round of public hearings across the five boroughs to solicit public input
and comment of the Preliminary Plan.

5. Inaccordance with section 51(c) of chapter 2-A of the Charter,
on October 6, 2022, at a public meeting pursuant to the New York Open
Meetings law at which a quorum was present, the Commission voted 13
in favor and 1 opposed to approve and submit a revised plan (“October 6
Plan™) to the City Council. On that same day, the October 6 Plan was
delivered to Council.

6. Section 51(d) of chapter 2-A of the Charter provides that the
October 6 Plan “shall be deemed adopted unless within three weeks, the
council by a vote of a majority of all its members adopts a resolution,
objecting to such plan and returns the plan to the commission with such
resolution and a statement of its objections, and with copies of the written
objections of any individual members to the council who have submitted

1
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objections to the speaker prior to such date. Any objections from individual members
submitted to the speaker by such date shall be transmitted to the districting commission
whether or not the council objects to such districting plan.”

7. At the expiration of the three-week period on October 27, 2022, the City
Council did not return a resolution by vote of a majority of all its members objecting to
the October 6 Plan and did not return the October 6 Plan to the Commission.

8. Pursuant to section 51(g) of chapter 2-A of the Charter, each of the
undersigned members of the Commission hereby certifies that, in creating the Council
District Plan: (A) the Commission has complied with the constraint set forth in paragraph
(a) of subdivision (1) of section 52 of the New York City Charter and the applicable
provisions of section 10(1)(ii}(a)(13) of the New York State Municipal Home Rule Law
which modify the criterion set forth in (a) of subdivision (1) of section 52 of the New York
City Charter; and (B) the criteria set forth in the other paragraphs of such subdivision (1)
have been applied in the order in which they are listed and such criteria have been
implemented, in such order, to the maximum extent practicable.

~—— 9, ~In preparing the Council District Plan, the Commission members or staff (a)
determined the geographical location of the racial and language minority groups in the
City of New York that are protected by the Federal Voting Rights Act of 1965; (b) made
the Commission’s informational materials available and translated in the top ten languages
spoken in New York City and made such materials available in other languages upon
request; (c) held numerous public hearings, at which a number of persons testified,
including persons who were members of such racial and language minority groups, and
provided translation services at such hearings where needed; (d) reviewed over 13,000
written and oral comments from the public, including from organizations representing
members of such racial and language minority groups and individuals; (€¢) conducted
targeted outreach through community meetings, and advertising in minority media and
non-English language publications to promote meaningful participation by such racial and
language minority groups during the Commission’s process; (f) reviewed analyses of
voting data and voting patterns of such racial and language minority groups; (g) reviewed
and analyzed districting plans submitted by the public, including by organizations
representing such racial and language minority voting groups; and (h) drew Council
district lines to ensure opportunities of racial and language minority groups to participate
in the political process and elect candidates of their choice.
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10. Based on the activities set forth in paragraph “9” of this certification, each of

the undersigned members of the Commission further certifies that the requirements of
paragraph (b) of subdivision (1) of section 52 of the New York City Charter have been
implemented.

Dated: Novaubnt |,2993. New York, New York

D AU e
YOVAN SAMUEL COLLADO

DENNIS M. WALCOTT, CHAIR

HON. MARILYN D. GO

MARIA MATEO, ESQO

HNAMZ™ JOSHUA SCHNEPS

e Sl

LISA SORIN MSGR. KEVIN SULLIVAN

-

BAH UDDIN KAI-KI WONG

Yoo

MARC WURZEL
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m Districting

Commission

253 Broadway October 6, 2022
3" Floor
New York, NY 10007 BY HAND

Speaker Adrienne Adams
Chair Council of the City of New York
Dennis M. Walcott City Hall

New York, NY 10007
Commissioners

Yovan Samuel Collado
Hon. Marilyn D. Go
Kevin John Hanratty
Maria Mateo, Esq.
Joshua Schneps

Lisa Sorin
Msgr. Kevin Sullivan

Kai-Ki Wong

Maf Misbah Uddin
Michael Schnall

Kristen Johnson

Gregory W. Kirschenbaum
Marc Wurzel

Dr. Darrin K. Porcher

Executive Director
John Filateau, Ph.D.

1 212 676 3090 tel.
nyc.gov/districting

Dear Speaker Adams and City Council Members,

The City of New York 2022-2023 Districting Commission (the
“Commission”) hereby submits for the Council’s review, its plan for
dividing New York City into fifty-one districts for the election of
Members of the New York City Council.

The public’s interest and participation in the City Council redistricting
process has been unprecedented. From June to September, the
Commission held two rounds of public hearings in each of the five
boroughs for over 35 hours of total in-person and virtual testimony.
After the release of the Preliminary Plan on July 15, 2022, the
Commission made the maps available for the public’s inspection and
comment on its website as well as in public spaces across the five
boroughs. The Commission also conducted extensive outreach of the
local community on the Commission’s process including leading public
engagement sessions and running a media campaign in 70 of the city’s
community and ethnic weekly newspapers in ten languages. In
addition, the Commission opened its mapping sessions to the public for
further access to the Commission’s redistricting process and provided
free mapping software, Districtr, for the public to draw their own maps.

In total to date, the Commission has received over 12,500 submissions
of public testimony in both hard copies and electronic submissions,
which have been made available to the Commissioners for their
consideration. The public testimony spans across all five boroughs
from individuals, community organizations, and Council members. The
Commission has carefully reviewed and considered the public
testimony and the public’s valuable input was incorporated to the
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m Districting

Commission

253 Broadway
3 Floor
New York, NY 10007

Chair
Dennis M. Walcott

Commissioners
Yovan Samuel Collado
Hon. Marilyn D. Go
Kevin John Hanratty
Maria Mateo, Esq.
Joshua Schneps

Lisa Sorin
Msgr. Kevin Sullivan

Kai-Ki Wong

Maf Misbah Uddin
Michael Schnall

Kristen Johnson

Gregory W. Kirschenbaum
Marc Wurzel

Dr. Damin K. Porcher

Executive Director
John Flateau, Ph.D.

1212 676 3090 tel.
nyc.gov/districting

extent practicable into this updated revised plan' being submitted to the
Council herewith (“Updated Revised Plan™).

Under the provisions of the New York City Charter, Chapter 2-A, the
Commission now submits the Updated Revised Plan to the City
Council for its consideration and such plan shall be deemed adopted
unless “within three weeks, the council by the vote of a majority of all
its members adopts its resolution objecting to such plan and returns the
plan to the commission with such resolutions and a statement of its
objections.” NYC Charter § 51(d). With this submission of the
Updated Revised Plan to the Council, the public will also have the
opportunity to inspect the Updated Revised Plan, but the Commission
will not take any further action until a resolution by Council is returned
or the three-week period has elapsed. Thus, the decision as to whether
the plan is adopted by the Council in‘its current form or whether the
Commission’s process of review and public comment will continue,
will be based on the Council’s decision.

This Commission believes that the Updated Revised Plan complies
with all applicable laws and incorporates many of the desires expressed
by the public, including the Council Members, within the limitations
set forth by the City Charter, voting rights law, and state law. It is a
Districting Plan that fairly represents the voters and residents of this
diverse and vibrant New York City. '

Respectfully,

Dewnis M. Walcot?

Dennis M. Walcott
Chair
New York City Districting Commission 2022-2023

cc: Carlos E. Beato, Special Counsel
Council of the City of New York
City Hall, New York, NY 10007

! At the September 22, 2022 public meeting, a proposed revised plan to be submitted to Council was not approved
by the Commission.

2
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Commission
:f’ﬂs"’"’"‘“ cc: Jonathan Ettricks, Director of the Legislative Documents Unit
oor . »
New York, NY 10007 C9unc1] of the City of New York
City Hall, New York, NY 10007
Chalr Commissioners, New York City Districting Commission
Derais M. Walcott John Flateau, Ph.D., Executive Director
Commissioners Grace Pyun, General Counsel
Yovan Samuel Collado
Hon. Marilyn D. Go
Kevin John Hanratty

Maria Mateo, Esq.
Joshua Schneps
Lisa Sorin

Msgr. Kevin Sullivan
Kai-Ki Wong

Maf Misbah Uddin
Michael Schnall
Kristen Johnson
Gregory W. Kirschenbaum
Marc Wurzel

Dr. Dain K. Porcher

Executive Director
John Flateau, Ph.D.

1212 676 3090 tol.
nyc.gov/districting
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THE COUNCIL OF
THE CITY OF NEW YORK

ADRIENNE E. ADAMS CITY HALL TELEPI?ONE_J
SPEAKER NEW YORK, NY 18007 (212) 7887210
October 27, 2022

Dennis Walcott

Chair

New York City Districting Commission
253 Broadway, 3rd Floor

New York, NY 10007

Dear Mr. Walcott:

I write regarding the revised plan submitted by the Districting Commission (the
“Commission) to the Council on October 6, 2022 (the “Plan”). The Council accepts the
Plan without objection, noting that it was passed by 13 members of the Commission after
extensive deliberation over legal considerations including the Voting Rights Act of 1965,
population deviation limitations and the criteria set forth in the City Charter.

Accordingly, the Council urges the Commission to certify the Plan with the City Clerk
and to take all necessary steps to ensure its effectuation.

I applaud the invaluable contributions of New Yorkers throughout this entire process and
thank all the members and staff of the Commission for their time, their hard work and
their passion in serving this great City of ours.

Thank you.

Sincerely,

ADRIENNE E. ADAMS

Speaker
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New York City Districting Commission 2022-2023
Voting Rights Act Evaluation of NYC City Council Revised Plan {for October 6, 2022)

By: Dr. Lisa Handley

In my expert opinion, the Revised Plan complies with the Voting Rights Act by maintaining the
voting strength of Black and Hispanic voters at a comparable level to the current plan and
increasing the number of districts that offer Asian voters — the fastest growing minority group in
New York City — an opportunity to elect their candidates of choice.

Manhattan

Black Districts

Majority Black District:

Revised Plan retains 1 majority Black district {District 9), equally effective in current plan and
Revised Plan (based on votes for Adams). (Effective district = minority opportunity district)

District 9 BVAP BVAP BCVAP Vote for
(DOJ) Adams

Revised Plan | 50.9 49.8 56.8 36.5

Current Plan | 50.6 49.6 56.7 36.6

Hispanic Districts
Majority Hispanic Districts:
Revised Plan retains 2 majority Hispanic districts (Districts 8 and 10):
e District 8 HVAP decreased from 59.4 to 53.4 but remains majority HVAP and HCVAP and
Hispanic-preferred candidate Adams still carries the district, so it remains effective.
e District 10 is equally or more effective in Revised Plan. "

District 8 HVAP HCVAP Vote for

Adams
Revised Plan | 53.4 51.2 34.8
Current Plan | 59.4 56.1 37.1

HVAP HCVAP Vote for

District 10 Adams
Revised Plan | 64.2 62.0 27.3
Current Plan | 64.2 62.2 26.0

Plurality Hispanic District in current plan that is plurality white in the Revised Plan:
o District 7 is plurality HVAP (39.6) in current plan and elected a Hispanic-preferred
Hispanic candidate. It is plurality WVAP in Revised Plan (HVAP decreased to 33.4; WVAP
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increased from 29.4 to 36.3). However, voting was not polarized between Hispanics and
whites in 2021 or 2017 Democratic primaries {both groups supported current Hispanic
incumbent in 2021).

District 7 HVAP HCVAP WVAP
Revised Plan | 33.4 33.4 36.3
Current Plan | 39.6 38.6 294

Bronx

Black Districts

Majority Black District:

Revised Plan retains 1 majority Black district {District 12), equally effective in current plan and
Revised Plan (based on votes for Adams, Gibson).

District 12 BVAP BVAP BCVAP Vote for Vote for
(DOJ) Adams Gibson

Revised Plan | 64.7 63.9 65.5 58.1 57.2

Current Plan | 66.2 65.5 67.1 58.4 57.8

Hispanic Districts

Majority Hispanic Districts:

Revised Plan retains 5 majority Hispanic districts (Districts 14, 15, 16, 17, and 18):

e Three are equally effective (Districts 14, 15, 17} in current plan and Revised Plan (based
on vote for Cabrera).

District 14 HVAP HCVAP Vote for

Cabrera
Revised Plan | 71.8 69.0 55.8
Current Plan | 72.4 69.6 56.6

District 15 HVAP HCVAP Vote for

Cabrera
Revised Plan | 64.6 62.4 43.4
Current Plan | 62.5 59.7 429

District 17 HVAP HCVAP Vote for
Cabrera
Revised Plan | 65.2 64.9 323
Current Plan | 64.3 63.2 33.2

02/ 27/ 2023
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District 18 HVAP decreased from 54.3 to 51.8 but HCVAP is 53.8 and the vote for the
Hispanic-preferred Hispanic candidate for Borough President (Cabrera) changes only
minimally (from 29.1 to 29.0) between current plan and Revised Plan so it remains a
Hispanic opportunity district.

District 18 HVAP HCVAP Vote for
Cabrera

Revised Plan | 51.8 53.8 29.0

Current Plan | 54.3 56.2 29.1

District 16 HVAP increased from 59.5 to 61.8 (HCVAP now 57.2). District is a Black
opportunity district but the slight increase in HVAP, accompanied by a slight increase in
votes for Cabrera (although Gibson still easily carries the district), indicates that this
district may eventually evolve into a Hispanic opportunity district.

District 16 HVAP HCVAP Vote for Vote for
Cabrera Gibson

Revised Plan | 61.8 57.2 27.9 56.8

Current Plan | 59.5 57.0 25.2 59.7

Plurality Hispanic Districts:
Revised Plan retains two plurality Hispanic districts (Districts 11 and 13):

District 13 changed only marginally from current plan. It is a Hispanic opportunity
district in current plan - the Hispanic candidate elected was supported by Hispanic and
white voters. It remains an effective district under Revised Plan (Cabrera easily carries
the district).

District 13 HVAP HCVAP | Vote for
Cabrera

Revised Plan | 42.8 44.4 37.0

Current Plan | 42.1 43.8 36.7

District 11, which is 42.6 HVAP in current plan is 40.4 HVAP in Revised Plan. It was not a
Hispanic opportunity district — the white candidate elected was not preferred by
Hispanic voters.

District 11 HVAP HCVAP Vote for
Cabrera
Revised Plan | 40.4 37.2 32.1

I NDEX NO 151762/ 2023
RECEI VED NYSCEF:

02/ 27/ 2023
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Queens
Black Districts

Majority Black Districts:
Revised Plan retains 2 majority Black districts (Districts 27 and 31), both of which are equally
effective in current plan and Revised Plan (based on vote for Adams, Richards).

District 27 BVAP BVAP BCVAP Vote for Vote for

(DOJ) Adams Richards
Revised Plan | 62.5 61.9 75.3 65.2 71.9
Current Plan | 64.5 63.9 77.2 65.1 72.0

District 31 BVAP BVAP BCVAP Vote for Vote for

DOJ) Adams Richards
Revised Plan | 64.2 63.5 70.4 65.1 77.4
Current Plan | 64.5 63.8 70.8 65.5 77.8

Plurality Black District

Revised Plan retains 1 plurality Black district (District 28). The BVAP increased from 37.8 to 45.6
in Revised Plan. Votes for Black-preferred candidates also increased (votes for Adams, Richards).
Black voting strength was increased in this Black opportunity district.

District 28 BVAP BVAP BCVAP Vote for Vote for
{DOJ) Adams Richards

Revised Plan | 45.6 45.2 56.2 57.3 66.0

Current Plan | 37.8 37.5 48.5 53.2 61.9

Hispanic Districts

Majority Hispanic District:

Revised Plan retains 1 majority Hispanic district (District 21), equally effective in current plan
and Revised Plan (vote for Adams).

District 21 HVAP HCVAP Vote for
Adams
Revised Plan | 73.1 61.9 41.1
Current Plan | 72.8 61.4 40.1
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Asian Districts

Majority Asian District:
Revised Plan retains 1 majority Asian district (District 20), equally effective in current plan and

Revised Plan.

I NDEX NO 151762/ 2023

RECEI VED NYSCEF:

District 20 AVAP AVAP ACVAP Vote for
{D0J) Yang

Revised Plan | 72.6 72.3 57.4 48.6

Current Plan | 72.5 72.2 56.8 48.8

Plurality Asian Districts:
Revised Plan retains 4 plurality Asian districts (Districts 23, 24, 25, and 26):

Districts 23, 24 and 26 retain comparable AVAP and votes for Yang. Districts 23, 24, and
26 are Asian opportunity districts — all three elected Asian voters’ preferred candidates
(although District 24 elects a white candidate, he was preferred over other Asian
candidates by Asian voters). They remain opportunity districts in Revised Plan.

District 23 AVAP AVAP ACVAP Vote for
{DOJ) Yang
Revised Plan | 44.1 43.6 40.7 22.8
Current Plan | 44.0 43.6 39.6 22.9
District 24 AVAP AVAP ACVAP Vote for
{DOJ) Yang
Revised Plan | 37.8 36.6 30.8 27.6
Current Plan | 37.4 36.5 31.1 27.8
District 26 AVAP AVAP ACVAP Vote for
{DOJ) Yang
Revised Plan | 33.5 32.8 249 17.2
Current Plan | 32.2 31.5 23.9 17.0

Although District 25 has a higher Asian VAP than Districts 24 and 26, Asian voters in this
district were not able to elect their preferred candidate in 2021 - the Asian candidate
elected is NOT the Asian-preferred Asian candidate. This district is not an Asian
opportunity district. The AVAP decreased from 45.1 in current plan to 42.5 in Revised
Plan; votes for Yang decreased from 26.3 to 22.9.

District 25 AVAP AVAP ACVAP Vote for
(DOJ) Yang

Revised Plan | 42.5 42.1 39.2 229

Current Plan | 45.1 44.7 41.6 26.3

02/ 27/ 2023



328

FTLED.__NEW YORK COUNTY CLERK 02/ 2772023 03: 11 PM I'NDEX NO. 151762/ 2023
NYSCEF DOC. NO. 10 RECEI VED NYSCEF: 02/27/2023
Brooklyn
Black Districts

Majority Black districts:
Revised Plan retains 6 majority Black districts, and all remain effective (Districts 36, 40, 41, 42,
45, 46)
o District 36 has a BVAP of only 49.5 but the BCVAP is 57.0 in the Revised Plan
e District 46 decreased BVAP from 54.5 in current plan to 50.5 in Revised Plan but Adams
still easily carries the district (55.5 in current plan and 54.2 in Revised Plan)

District 36 BVAP BVAP BCVAP Vote for

(DOJ) Adams
Revised Plan | 49.5 48.3 57.0 37.4
Current Plan | 50.2 49.1 58.0 38.6

District 40 BVAP BVAP BCVAP Vote for

(DOJ) Adams
Revised Plan | 50.5 49.6 56.9 441
Current Plan | 48.7 47.9 54.6 40.4

District 41 BVAP BVAP BCVAP Vote for

(DOJ) Adams
Revised Plan | 71.9 70.9 77.6 67.8
Current Plan | 71.9 70.9 77.9 68.2

District 42 BVAP BVAP BCVAP Vote for

(DOJ) Adams
Revised Plan | 65.2 64.5 74.6 71.0
Current Plan | 66.0 65.2 74.7 71.4

District 45 BVAP BVAP BCVAP Vote for

(DOJ) Adams
Revised Plan | 60.3 59.6 64.8 63.6°
Current Plan | 61.7 61.0 66.7 65.0

District 46 BVAP BVAP BCVAP Vote for
{DOJ) Adams
Revised Plan | 50.5 50.0 50.9 54.2
Current Plan | 54.5 54.0 54.8 55.5
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Hispanic Districts

Majority Hispanic districts:
Revised Plan retains 1 majority Hispanic district (District 37), which is equally effective in the
Revised and current plan.

Asian Districts

District 37 HVAP HCVAP Vote for
Reynoso

Revised Plan | 50.3 45.5 33.1

Current Plan | 50.3 45.0 30.5

Majority Asian District:
Revised Plan creates new majority Asian opportunity district. District 43 is 55.0 AVAP and Yang
carries the district easily with 50.6 % of the vote.

I'INDEX NO 151762/ 2023

RECEI VED NYSCEF:

District 43 AVAP AVAP ACVAP Vote for
(D0J) Yang
Revised Plan | 55.0 53.9 48.5 50.6

Plurality Asian District in current plan that is plurality Hispanic in the Revised Plan:

e District 38 is a plurality Asian district in current plan but elected a Hispanic-preferred
Hispanic candidate (not supported by Asian voters). Revised Plan retains essentially the
same HVAP but decreased the AVAP and increased the WVAP. The current Hispanic
incumbent was supported by both Hispanic and white voters in the 2021 Democratic
primary. In 2017, the winning Hispanic candidate was also supported by Hispanic and
white voters (but not by Asian voters).

Staten Island

District 38 AVAP AVAP HVAP WVAP
(DOJ) .

Revised Plan | 32.3 31.6 35.3 26.3

Current Plan | 41.0 40.6 35.1 18.1

Revised Plan retains 1 combined majority minority district (District 49) with BVAP, HVAP, and
AVAP percentages very close to current plan.

District 49 BVAP BVAP HVAP AVAP AVAP WVAP
{DOJ) {DOJ)

Revised Plan | 24.1 23.3 30.2 12.2 11.3 30.9

Current Plan | 23.8 23.1 29.9 12.3 11.9 314

02/ 27/ 2023



New York City Districting Commission Updated Revised Plan for City Council (October 6, 2022)
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Updated Revised Plan Current (2013) Lines Updated Revised Plan VAP
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New York City Districting Commission
Updated Revised Plan for City Council (October 6, 2022)

Updated Revised Plan Compactness Score Updated Revised Plan Compactness Score
District 2000Pop | Deviation |Polsby Popper|  Reock District | 2020Pop | Deviation |Polsby Popper| ~ Reock
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4 17190 25% 0.27 0 %| 10261  -15% 063 0.56
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b 176,62[ 2% 051 045 B wspy 13 0.28 033
1 176905 2.3% 038 0.28 ¥ 14 11k 0.29 0.29
8 176,465 21% 0.35 0.46 40 s -04% 032 0.31
9 176,831 2.3% 0.36 03 41 169,449 __-2.0% 0.38 040
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09 1m0 0.3% 042 041
0] 169598 1% 039 057
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New York City Districting Commission Updated Revised Plan for City Council (October 6, 2022) vs. 2013 Lines Data Table

Updated Revised Plan Current (2013) Lines Updated Revised Plan VAP
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Updated Revised Plan Current (2013) Lines Updated Revised Plan VAP
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Updated Revised Plan Current (2013) Lines Current {2013) Lines VAP

Distrct { 2020 Pop | Deviation | 2020Pop | Deviation Total Latino % Latino Asian | %Asian | Black % Black Other % Other
I N N 7 N ) ) I

0 16959 -1.92] S, I I I T I I | L

3 169,778 -1.8:;:'__ 173,5321_ 0.4%) 132,749 22,903 17.3% 3,524 2.7% 84,142 63.8%) 21,580' ) 16.3%

o esos ] wemy ] ;oS w6 B e toaw 930 1IX 953 AN
B wese W wmo o 1w xS Bsm 6w S0 SN unge] 7o
W_owens o] My a0 sme aoW ;s o nes] 89K Skl Ao
B nxg 05k 1796 296 69 186 % n BA|  SLOB4) 4% 634060 4%
¥ 1026 A58 168475 5% 138958 248 16 561l 1 28.6%
U el oW esi0]  SeW]  s0m[ eadw  S03K LS4 a7%| 898 26K B8 184N
I T L T
I T I I T G T Y
W oo oaW oM 00K U678 196M|  SK do71 85K 06 9K 60| BN
o oMy 20 tms S 08 18 W% 2088 L6 %6 09 169M 133
o g e teeal o[ wew] us nd 4,397 3% sat60 6% 13038  s0d%
o msss W w6 eSS a0 153w oo m3% 239 Tow  7sal s
W meu[ sy wios oSk s uss| e w816 I8I% 208 1% 190 696N
o eere oo o ox  nend - w0815 s oam s 75,7871 60N 0] s
W woao  ed el 2s% 100w a1 oum[ 0 60| A0 435 309
3 NS N O N7 N N Y I U
W ;esetl 2o mogeo  ask] aasy] 1o o asm  naw a9 aa% 103969 7N
o e oo me  on] s s 9K 5w 19K 03] BIN 482 3504
o e oo wsam 4o mies  tees  wnx 205 weW s 3ok o 6N
B Y T T T Y

€¢0¢/L¢ /c0 430SAN a3A 13034 0T ON 00d 430SAN

€202 /29LTST ON X3AN | Ad TT ‘€0 €20¢//2 /20 YH3TO AINNOO MHOA MIN ‘d37 1]

g€ee



339
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Affidavit of Georgea Kontzamanis in Opposition to Petitioners'
Motion for a Temporary Restraining Order, sworn to February
27,2023
[pp. 341 - 344]

ETLED._NEW YORK COUNTY CLERK 0272772023 0311 PV IINDEX NO. 151762/ 2023

NYSCEF DOC. NO. 12 RECEI VED NYSCEF: 02/27/2023

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of

DESIS RISING UP AND MOVING, AARON :

FERNANDO, PAUL PERSAUD, SARWAN Index No. 151762/2023
PERSAUD, NADIA PERSAUD, NADIRA :

PERSAUD, BISHAM PERSAUD, HARBHAJAN

S. SURI, CHARANIIT S. SURI, DAVINDER S. : AFFIDAVIT OF GEORGEA
SURI, SUKHVIR SINHG, SWARAN SINHG, KONTZAMANIS
LOVEDEEP MULTANI, PRINTHPAL S. BAWA,

KAMLESH TANEJA, RAJWINDER KAUR,

INDERBIR SINGH, PARAMIIT KAUR, and

RAJBIR SINGH

Petitioners,
- against -

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.,

Respondents.
STATE OF NEW YORK )

Ss.
COUNTY OF NEW YORK )

Georgea Kontzamanis, being duly sworn, deposes and says

1. [ am the Operations Manager for the Board of Elections in the City of
New York (“City BOE”). As such, [ have personal knowledge of the facts and

circumstances set forth herein.
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2. The City BOE prepares for the filing of petitions by updating procedures,
updating computer systems, and planning staffing.

3. Upon certification of the New York City Districting Commission’s
election district maps, City BOE conducted its process of drawing election district maps
for use in administering the 2023 elections.

4, When new election district maps are created, City BOE staff draws
Election Districts (“ED”), which are the basic blocks for organizing elections.

5. In drawing each ED, our staff must consider the relevant Assembly
Districts, State Senate Districts, and the topography of the area.

6. There is also a cap on the maximum number of voters who can be
assigned to each ED.

7. Thus, a change to one ED impacts the surrounding EDs based upon the
size, population, and physicality of that area. The impact then spreads from ED to ED
throughout the entire election map.

8. The drawing of EDs is a multi-day process which involves numerous staff
members with a particular understanding of the process.

9. Once the staff have ensured that each ED meets each requirement, the ED
map is sent to the New York City Department of City Planning (“City Planning™).

10.  City Planning is responsible for geocoding the EDs with the actual
addresses located therein. This process takes, at minimum, a week.

11. Once the addresses are geocoded with the ED maps, City BOE staff check

them for mistakes. City Planning must then correct any errors.
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12. Once the ED maps are geocoded accurately, the Archived Voter
Information Database (“AVID”), City BOE’s voter database, must be updated. The
entire AVID system must be shut down for 48 to 72 hours in order update (or “resync”)
the voter database to the new ED maps.

13.  Once AVID is updated, City BOE generates new maps and new
enrollment books for the campaigns to use.

14.  Ifthe Council election district boundaries are changed, the ED process
would have to be redone.

15.  Each change to one ED has a ripple effect on surrounding EDs and then
throughout the entire ED map. No one ED operates in a silo.

16. If one ED is changed, the entire ED drawing process must be redone for
the entire ED map. At a minimum, this process takes one month.

17.  This year, the primary ballot includes races for City Council members,
District Attorney, Civil Court Judges, and political party organizations in various
boroughs including Queens.

18.  Federal and State Law require that we send out military and Uniformed
and Overseas Citizens Absentee Voting Act (“UOCAVA”) ballots 45 days before an
election. Therefore, if the City Council primaries are delayed, City BOE would still be
required to move forward with the other contests, raising the possibility of two separate
primaries.

19.  Further, City BOE has prepared for the filing of petitions from April 3,
2023 through April 6, 2023 by updating its procedures and computer systems and

planning the significant staffing needs required during that time. Due to these staffing
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needs, City BOE staff is required to prioritize the needs of the agency when planning
vacations or nonessential time off and to be available for overtime during key time
periods such as the filing of petitions. While a delay in petitioning would not require
that all of this planning be redone, it would create a significant staffing challenge for the
City BOE both financially and logistically.

Dated: New York, New York
February 27, 2023

- -~ D
7 7

//’/(r’j (A ,("’-,’)LZ".:((LU{ d—

Georgea Kontzamanis

Operations Manager

Board of Elections in the
City of New York

Sworn to before me this
27 day of February 2023

NOTARY PUBLIC \

HEVALEE J. PATEL
NOTARY Phauocz, STATEOF NEW YORK
NO.
ALIFIED IN KINGS COUNTY
corgrlvlussx(m EXPIRES JULY 5, 2026
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Affirmation of Grace Pyun in Opposition to Petitioners’ Motion
for a Temporary Restraining Order, dated February 27, 2023

[pp. 345 - 347]
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of

DESIS RISING UP AND MOVING, AARON :

FERNANDO, PAUL PERSAUD, SARWAN Index No. 151762/2023
PERSAUD, NADIA PERSAUD, NADIRA :

PERSAUD, BISHAM PERSAUD, HARBHAJAN

S. SURI, CHARANIIT S. SURI, DAVINDER S. : AFFIRMATION OF GRACE
SURI, SUKHVIR SINHG, SWARAN SINHG, PYUN

LOVEDEEP MULTANI, PRINTHPAL S. BAWA,

KAMLESH TANEJA, RAJWINDER KAUR,

INDERBIR SINGH, PARAMIIT KAUR, and

RAJBIR SINGH

Petitioners,
- against -

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.,

Respondents.
1. I, Grace Pyun, an attorney duly admitted to practice before the Courts of the State
of New York, affirm under penalty of perjury as follows:
2. I am the General Counsel and Acting Executive Director of the New York City

Districting Commission (“Commission”).
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3. At the Commission, I am responsible for managing the legal and day-to-

day operations of the Commission. [ submit this affidavit based on my personal knowledge of the
facts of this matter.

4. The Commission as a city agency is in minimal operational mode. There
are only 2 agency staff remaining to carry out the operations from the original 15 that was
necessary to support the mapping of the City Council Plans.

5. Further, there are Commissioners who may become ineligible to serve on
the Commission due to their change in employment status and/or who may resign from their
positions while this matter is pending. In order for the Commission to become fully constituted
as a public body, the Mayor and City Council may need time to appoint new Commissioners to
fill vacancies.

6. If the Court were to vacate the Final Plan that was certified and filed with
the City Clerk on November 2, 2022 and require the mapping of a new City Council plan, then at
least two additional months would be required reconstitute the Commission with new appointees
and become a fully operational agency prepared for mapping, including negotiating an agency
budget.

7. The Commission would need to convene as a public body to approve the
budget and hire sufficient levels of staff to manage the mapping operations.

8. The Commission would also need to contract with mapping, data, and
Voting Rights Act vendors. Even if done on an emergency basis, the contracting process is at

least one to two months before the contracts can be executed for services to be provided.
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9. Once the Commission has been reconstituted and convenes as an agency,

the mapping process itself would take an additional several months, similar to the timeframe laid
forth in the New York City Charter—an approximate 5-6 months.

10.  Given the multiple legal criteria that the Commission must adhere to,
especially the primary and foremost criteria under City Charter, which has been modified by the
State law requiring that all districts must be within 5% deviation, one minor change made to a
council district has shown to have a cascading effect on other districts of the Plan. As such, the
Commission may opt to hold public hearings from affected communities to any New City
Council plan and in accordance with Open Meetings Laws before certifying a new Plan.

11. Based on the facts of the above, if the Court were to remand the
Commission to draw a new plan at this time while enjoining the petitioning and primary
deadlines, the November 2023 City Council elections would be greatly imperiled.

Dated: New York, New York
February 27, 2023
Grace Pﬂn Esq.
General Counsel and Acting
Executive Director

New York City Districting
Commission
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Affirmation of Joseph T. Gallagher in Opposition to Petitioners’
Motion for a Temporary Restraining Order, dated February 26, 2023

[pp. 348 - 353]
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of

DESIS RISING UP AND MOVING, AARON

FERNANDO, PAUL PERSAUD, SARWAN Index No. 151762/2023
PERSAUD, NADIA PERSAUD, NADIRA :

PERSAUD, BISHAM PERSAUD, HARBHAJAN

S. SURI, CHARANIJIT S. SURI, DAVINDER S. : AFFIRMATION OF JOSEPH
SURI, SUKHVIR SINHG, SWARAN SINHG, T. GALLAGHER
LOVEDEEP MULTANI, PRINTHPAL S. BAWA,

KAMLESH TANEJA, RAJWINDER KAUR,

INDERBIR SINGH, PARAMIJIT KAUR, and

RAIJBIR SINGH

Petitioners,
- against -

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.,

Respondents.

1. I, Joseph T. Gallagher, an attorney duly admitted to practice before the Courts of

the State of New York, affirm under penalty of perjury as follows:
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2. I am Senior Counsel for the New York City Campaign Finance Board (the

“CFB”) and have personal knowledge of New York City Campaign Finance Program (the
“Program”) and the Voter Guide process.

3. The CFB is an independent, non-partisan agency of the City of New York
established by the New York City Campaign Finance Act (the “Act”) as codified in the New
York City Administrative Code (the “Admin. Code”) Title 3, Chapter 7, sections 3-701 et segq.
and the New York City Charter (the “Charter’), Chapter 46. The CFB promulgates the New
York City Campaign Finance Board Rules (the “Rules”), which are codified in Title 52 of the
Rules of the City of New York.

The Public Matching Funds Program

4.  The New York City Campaign Finance Program (the “Program”) is a voluntary
government reform program administered by the CFB. Through the Program, the CFB provides
public matching funds to candidates running for Mayor, Comptroller, Public Advocate, Borough
President, and City Council. Political candidates who participate in the Program (“participants™)
can qualify to have New York City residents’ contributions matched with public taxpayer funds
at a rate of $8:$1 up to certain caps based on office.

5. Inorder to qualify for public matching funds, candidates must demonstrate, inter
alia, that they are (a) on the ballot, (b) are opposed by another candidate who is also on the
ballot, and (c) have adequate support from the public by meeting a “threshold” that sets
minimum requirements for (i) the amount of money raised and (ii) the number of New York City
individuals, who must reside in the candidate’s district, who have given monetary contributions

to the campaign. Admin. Code § 3-703.
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6.  Inthe 2023 election cycle, in order for a participant running for City Council to
receive public matching funds, they must, inter alia, raise $5,000 from 75 individuals residing in
their district.

7. Inthe 2023 election cycle, public funds are remitted on thirteen payment dates set
by the CFB in accordance with the Act and Rules. See Admin Code 3-705(4); 52 R.C.N.Y. § 7-
02. To date, there have been three public funds payment dates. The next payment date is March
15, 2023, and nine additional payment dates will follow.

8. One-hundred and nineteen candidates have registered with the CFB for the 2023
election cycle, 113 of whom have elected to participate in the Program.

9. In the 2023 election cycle, the Program has, to date, dispensed $1,146,030 in
public funds to twelve City Council candidates.

Voter Guide

10. Pursuant to the Charter, the CFB publishes a voter guide (“VG”) for elections
held in New York City. The VG seeks to improve public awareness of candidates, ballot
proposals, and referenda. See Charter §§ 1052(b), 1053.

11.  The VG provides information about candidates for public office. In contested
elections for CFB-covered offices, the VG is published in print, video, and online formats.

12. To be included in the VG, candidates must submit information to the CFB for
legal review, translation, production, and publishing. Only candidates who appear on the ballot
are included in the VG. See 52 R.C.N.Y. § 16-02(b)(iii).

13. The Charter requires that the CFB ensure that the VG “and its distribution will
serve to fully, fairly and impartially inform the public about the issues and candidates appearing

on the ballot.” NYC Charter § 1053(d). To satisfy this mandate, the CFB must publish the VG
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far enough in advance of the election to allow the voters to review the VG and make an informed
choice.

14. In previous election cycles, the VG was typically mailed approximately two
weeks before the election. Since the advent of early voting in 2019, the CFB has mailed the VG
approximately two weeks prior to the first day of early voting.

15. Early voting for the 2023 city council election is scheduled to begin on June 17,
2023. The VG is scheduled to begin to be mailed on June 2, 2023.

16. Pursuant to Charter § 1053(d), the CFB formats and designs multiple editions of
the VG in thirteen different languages.

17. The CFB notifies candidates of the deadlines for inclusion in the VG through
direct electronic communications.

18. Candidates have approximately two weeks to submit content for the VG.

19. The CFB works with multiple vendors to produce and distribute the VG.

20.  The VG is formatted into at least five different editions ranging from 16 to 40
pages each.

21. The printing, binding, bagging, and mailing of the VG takes approximately six
weeks to complete once the format is finalized.

22. The costs of producing, printing, and mailing the VG is approximately $4 million
dollars with penalties for cancellation or alteration of the production schedule.

23.  The CFB also produces a video voter guide (“VVG”) of videotaped candidate
statements.

24, The CFB conducts the filming of the video statements over the course of five days

with 20 to 25 candidates scheduled per day.
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25. The CFB works with a vendor on post-production of the VVG which includes
American Sign Language translation and captioning in thirteen languages. This process takes
approximately four weeks.

26.  The costs of producing the VVG are approximately $1 million dollars with
penalties for cancellation or alteration of the production schedule.

27. Candidates can begin submitting applications for the VG and VVG on February
27,2023. The deadline to submit a VG content and VVG script is March 10, 2023.

28.  Candidates are required to submit a substantial amount of content for the VG or
risk losing up to five percent of public funds received. See Admin. Code § 3-705(4).

29. At this point, changes to the schedule of the 2023 election cycle would create
administrative difficulties for the CFB.

30. The CFB may have to redetermine a participant’s eligibility for public funds.

31. This could result in, among other things, participants having to return public funds
already received.

32. Changes to the schedule of the 2023 election cycle would also significantly alter
the publication and mailing schedule of the VG, which is mailed to over three million New York

City households.

Dated: New York, New York
February 26, 2023
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Joseph T. Gallagher
Senior Counsel
NYC Campaign Finance Board
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Letter from Kevin G. Murphy, Esqg. to the Honorable Erika M. Edwards, dated
March 2, 2023

Yow | Board of
Peter S. Kosinski STATE Electi ons Douglas A. Kellner
Co-Chair . Co-Chair

Anthony ]. Casale Andrew J. Spano
Commissioner 40 NORTH PEARL STREET, SUITE 5 Commissioner
ALBANY, N.Y. 12207-2109
Vacant Phone: 518/474-8100 Fax: 518/486-4068 Kristen Zebrowski Stavisky
Co-Executive Director http://www.elections.ny.gov Co-Executive Director

March 2, 2023

Via NYSCEF

Hon. Erika M. Edwards

Supreme Court of the State of New York
New York County Courthouse

60 Centre Street

New City, New York 10007

Re: Desis Rising Up and Moving et al. v. NYC Districting Commaission et al.
Index No. 151762/2023

Dear Justice Edwards:

The New York State Board of Elections submits this letter in response to the
Order to Show Cause in the above-referenced matter, and in lieu of their personal
appearance on the return date therein.

The petition does not allege any act or omission by the New York State Board
of Elections, which takes no position in this matter and therefore will not be
participating or taking a position at this juncture. However, to facilitate our
continued monitoring of challenges that may impact statewide operations, we
request that the parties notify us of the Court’s decision.

Please let me know if the Court requires any further submission. I thank the
Court for its courtesy and consideration in this matter.

Respectfully submitted,

Lo LA

Kevin G. Murphy
Deputy Counsel

Cc:  All Counsel of Record (via NYSCEF)
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Interim Decision and Order of the Honorable Erika M. Edwards, dated
March 3, 2023

[pp. 355 - 356]
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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON. ERIKA M. EDWARDS PART 10M
Justice
X INDEX NO. 151762/2023

DESIS RISING UP AND MOVING, AARON FERNANDO,
PAUL PERSAUD, SARWAN PERSAUD, NADIA PERSAUD, MOTION DATE
NADIRA PERSAUD, BISHAM PERSAUD, HARBHAJAN S.

SURI, CHARANJIT S. SURI, DAVINDER S. SURI, MOTIONSEQ.NO. _ 001
SUKHVIR SINGH, SWARAN SINGH, LOVEDEEP

MULTANI, PRINTHPAL S. BAWA, KAMLESH TANEJA,

RAJWINDER KAUR, INDERBIR SINGH, PARAMJIT KAUR,

and RAJBIR SINGH,

02/24/2023

Petitioners,

-V -

NEW YORK CITY DISTRICTING COMMISSION, CHAIR

DENNIS M. WALCOTT, HON. MARILYN D. GO, MARIA INTERIM DECISION AND
MATEO, JOSHUA SCHNEPS, LISA SORIN, MSGR. KEVIN ORDER ON MOTION
SULLIVAN, MAF MISBAH UDDIN, MICHAEL SCHNALL,

KRISTEN A. JOHNSON, YOVAN SAMUEL COLLADO,

GREGORY W. KIRSCHENBAUM, MARC WURZEL, KEVIN

JOHN HANRATTY, DR. DARRIN K. PORCHER, each in

their capacity as members of the New York City Districting

Commission, BOARD OF ELECTIONS IN THE CITY OF

NEW YORK, NEW YORK STATE BOARD OF ELECTIONS,

Respondents.
X

The following e-filed documents, listed by NYSCEF document number (Motion 001) 3, 8, 9, 10, 11, 12,
13, 14, 15, 16, 17

were read on this motion to/for ARTICLE 78 (BODY OR OFFICER)

Since this matter was recently reassigned to the Honorable Erika Edwards, it is hereby
ORDERED that the oral argument on Petitioners’ order to show cause shall remain on
March 7, 2023, at 10:00 a.m., but it will be held in Part 10, located in room #412, at 60 Centre

Street, New York, New York.

151762/2023 DESIS RISING UP AND MOVING ET AL vs. NEW YORK CITY DISTRICTING Page 1 of 2
COMMISSION ET AL
Motion No. 001
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This constitutes the order of the court.

3/3/2023 7 7 /// /%/ Y /44

DATE WARDS, J.S. ‘(\2
CHECK ONE: CASE DISPOSED NOUI\IQI‘]EN‘AL [)ISPOSITI%?JJ—‘k !.M @ NARD@
GRANTED D DENIED GRANTED IN PART El OTHER J S'M"
APPLICATION: SETTLE ORDER SUBMIT ORDER
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT D REFERENCE
161762/2023 DESIS RISING UP AND MOVING ET AL vs. NEW YORK CITY DISTRICTING Page 2 of 2

COMMISSION ET AL
Motion No. 001
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Preliminary Injunction, dated March 6, 2023
[pp. 357 - 376]

NYSCEF DOC. NO. 20

Memorandum of Law in Opposition to Petitioners Motion for a

I NDEX NO. 151762/ 2023

RECEI VED NYSCEF: 03/06/2023

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of
DESIS RISING UP AND MOVING, AARON

FERNANDO,
PERSAUD,
PERSAUD, BISHAM PERSAUD, HARBHAJAN S.

PAUL PERSAUD, SARWAN
NADIA  PERSAUD, NADIRA

SURI, CHARANIIT S. SURI, DAVINDER S. SURI,
SUKHVIR SINGH, SWARAN SINGH, LOVEDEEP
MULTANI, PRINTHIPAL S. BAWA, KAMLESH
TANEJA, RAJWINDER KAUR, INDERBIR
SINGH, PARAMIJIT KAUR, and RAJBIR SINGH,

Petitioners,

-against-

NEW YORK CITY DISTRICTING COMMISSION,
CHAIR DENNIS M. WALCOTT, HON. MARILYN
D. GO, MARIA MATEO, JOSHUA SCHNEPS,
LISA SORIN, MSGR. KEVIN SULLIVAN, KAI-KI
WONG, MAF MISBAH UDDIN, MICHAEL
SCHNALL, KRISTEN A JOHNSON, YOVAN

SAMUEL

COLLADO, GREGORY W.

KIRSCHENBAUM, MARC WURZEL, KEVIN
JOHN HANRATTY, and DR. DARRIN K.
PORCHER each in their capacity as members of the
New York City Districting Commission, BOARD OF
ELECTIONS IN THE CITY OF NEW YORK, NEW
YORK STATE BOARD OF ELECTIONS,

Respondents.

X

Index No. 151762/2023

MEMORANDUM OF LAW IN OPPOSITION TO PETITIONERS’ MOTION FOR A

PRELIMINARY INJUNCTION

Respondents at the City of New York 2022-2023 Districting Commission (the

“Commission”), Chair Dennis M. Walcott, Hon. Marilyn D. Go, Maria Mateo, Joshua Schneps,

Lisa Sorin, Monsignor Kevin Sullivan, Kai-Ki Wong, MAF Misbah Uddin, Michael Schnall,

1 of 20



358

FTLED._NEW YORK_COUNTY CLERK 03706/ 2023 05: 22 PV | NDEX NO. 151762/ 2023

NYSCEF DOC. NO. 20 RECEI VED NYSCEF: 03/06/2023

Kristen A. Johnson, Yovan Samuel Collado, Gregory W. Kirschenbaum, Marc Wurzel, Kevin
John Hanratty, and Dr. Darrin K. Porcher, each of whom are named in their official capacity as
members of the New York City Districting Commission (collectively, the “Commissioners”)
submit this memorandum of law in opposition to petitioner’s application for a preliminary
injunction.'
PRELIMINARY STATEMENT

Petitioners, a non-profit group and several residents of the Richmond Hill/South
Ozone Park area, ask this Court to enjoin the City from implementing election activities in all of
the 51 election districts based on their erroneous belief that the New York City Districting
Commission Plan, finalized almost four months ago, was arbitrary, capricious, and in violation of
the New York City Charter. The Plan splits what petitioners call the “Richmond Hill/South Ozone
Park Asian Community” among several election districts, which petitioners allege violates Charter
§ 52(1)(b)’s directive that the Commission, “to the maximum extent possible,” establish the
districting plan “in a manner that ensures the fair and effective representation of the racial and
language minority groups” protected under the Voting Rights Act (“VRA”). Not only are their
claims wholly meritless, but petitioners, many of whom were active participants in the processes
leading up to the Plan’s certification, have inexplicably waited until the eleventh hour to bring this
application. An injunction at this late stage would result in extreme prejudice to the candidates,
the voters, and the City as a whole. As set forth fully herein, because of the extreme prejudice
caused by the inexcusable delay in commencing this proceeding, petitioners’ application is barred

by the doctrine of Laches. Even if not barred, petitioners have failed to established entitlement to

! The Office of the Corporation Counsel of the City of New York also represents the Board of Elections
in the City of New York (“City BOE”) in this proceeding. City BOE takes no position on the request for
a preliminary injunction or the merits of the Verified Petition.

-

2 of 20



359

FTLED._NEW YORK_COUNTY CLERK 03706/ 2023 05: 22 PV | NDEX NO. 151762/ 2023

NYSCEF DOC. NO. 20 RECEI VED NYSCEF: 03/06/2023

the extraordinary relief that they request. Thus, their request for a preliminary injunction must be
denied.

STATUTORY FRAMEWORK

The Commission is appointed and tasked with redistricting as set forth in Chapter
2-A of the New York City Charter (“Charter”). The Commission is directed to “prepare a plan for
dividing the city into districts for the election of council members. In preparing the plan, the
commission shall be guided by the criteria set forth in section fifty-two” See Charter § 51(a).
Section 52 sets forth the following criteria, in pertinent part:

1. In the preparation of its plan for dividing the city
into districts for the election of council members, the
commission shall apply the criteria set forth in the
following paragraphs to the maximum extent
practicable. The following paragraphs shall be
applied and given priority in the order in which they
are listed.

ek

b. Such districting plan shall be established in a

manner that ensures the fair and -effective

representation of the racial and language

minority groups in New York city which are

protected by the United States voting rights act of

nineteen hundred sixty-five, as amended.
Charter § 52(1)(b).

Charter § 52 additionally directs that districts must be contiguous, that any
portion of a district separated by water must be connected to the rest of the district by
bridge, tunnel, tram or ferry, id. at § 52(2), and that “if any district includes territory in two
boroughs, then no other district may also include territory from the same two boroughs, id.

at § 52(3).
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RELEVANT FACTS

The 2022-2023 Commission was tasked with redrawing the New York City
Council Election Districts pursuant to Charter Chapter 2-A. See New York City Districting
Commission Plan (“Plan”), filed with the Office of the New York City Clerk on November 2,
2022. Exhibit A.2 To that end, the Commission followed the process mandated by the Charter,
reviewed and considered the public’s input and testimony, and held public hearings and mapping
sessions. Id.

On July 15, 2022, the Commission released its Preliminary Plan. Following release
of the Preliminary Plan, the Commission had additional public hearings and received public
comments regarding the Preliminary Plan. Id. Further, the Commission retained Dr. Lisa Handley,
a voting rights and redistricting expert, to evaluate the redistricting Plan to determine whether it
satisfies the requirements of the United States Voting Rights Act of 1965. See Racial Bloc Voting
Report (“Handley Report”), Commission Website, available at:
https://www.nyc.gov/assets/districting/downloads/pdf/RBV-Report.pdf (last visited March 3,
2023). The public comments included submission of the “Unity map” that petitioners have set
forth in this proceeding as their preferred districting map and which they contend would give the
Asian community in Richmond Hill/South Ozone Park a better opportunity to elect candidates of
choice. See Petition at Y 64-65. The Commission reviewed and considered the Unity map along
with the other public comments. See, e.g., Petitioners’ Exhibit N; Plan at p. 1. Dr. Handley also
reviewed the Unity map and determined that, based upon her extensive statistical analysis, it was
not likely to provide the Asian community in Richmond Hill/South Ozone Park the opportunity to

elect candidates of their choice because they were not likely to vote in a manner that was aligned

2 All exhibits reference herein are annexed to the Affirmation of Aimee K. Lulich, dated February 27,
2023. (NYSCEF Doc. No. 9, et seq.)

A4-
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with any of the other minority communities in the proposed district. See Petition at 9 66; see also
Petitioners’ Exhibit N. On October 6, 2022, the Commission adopted the instant Plan. Plan, Lulich

Aff., Exhibit A, at p. 1. Dr. Handley concluded, inter alia, that the Plan increased the number of

districts that offer Asian voters an opportunity to elect their preferred candidates of choice. Id.;
see also Handley Report at p. 1.

On October 6, 2022, the Commission submitted the Plan to the New York City
Council (“Council”) pursuant to Charter § 51(c) for the Council’s consideration. Plan, Lulich Aff.,
Exhibit A. On October 27,2022, the Plan was deemed adopted pursuant to Charter § 51(d) because
Council did not adopt a resolution objecting to the plan, and, in fact, Council indicated in a letter
to the Commission that it accepted the Plan. Id. Pursuant to Charter § 51(g), the Commission
voted at a public meeting to certify the Plan by a vote of eleven to four. Id. The Commission

certified, inter alia, that the requirements of Charter § 52(1)(b) were implemented in the Plan, in

the Certification Statement dated November 1, 2022. Id. Specifically, the Commission certified
that its process included extensive measures ensuring that “racial and language minority groups...
that are protected by the [VRA]” were recognized, included in the process, and, ultimately, that
the Commission “drew Council district lines to ensure opportunities of racial and language
minority groups to participate in the political process and election candidates of their choice.” See
Plan, Lulich Decl., Exhibit A at 9. On November 2, 2022, the Commission filed its redistricting
Plan, including the Certification Statement, with the New York City Clerk as required by Charter
§51(g). 1d.

Primary elections in New York are set to take place on June 27, 2023, with early

voting from June 17, 2023 through June 25, 2023. See New York State Board of Elections 2023

5 of 20



362

FTLED._NEW YORK_COUNTY CLERK 03706/ 2023 05: 22 PV | NDEX NO. 151762/ 2023

NYSCEF DOC. NO. 20 RECEI VED NYSCEF: 03/06/2023

Political Calendar, Lulich Aff., Exhibit B.> The New York City primary elections will include
elections for City Council Members as well as Judges and District Attorneys. Id. Petitioning began
on February 28, 2023. Id.

The candidate petitioning schedule, including collecting of signatures, filing of
petitions, and authorizing designations and filling vacancies are set forth by the New York State
Legislature, and modification is not within the discretion of the City BOE. See New York Election
Law (“E.L.”) § 6-120, § 6-134(4), & § 6-158. Prior to the primary elections, the processes for,
inter alia, petitioning to designate candidates, certification of the ballots, allocation and
disbursement of public funds to eligible candidates, and voter education cannot proceed if the
election districts are not certified. See, e.g., Political Calendar, Lulich Aff., Exhibit B.

Indeed, as set forth in the Affidavit of Joseph Gallagher (NYSCEF Doc. No. 14),
the New York City Campaign Finance Board (“CFB”), potential candidates, and their supporters
and donors have already relied upon the Commission’s Plan to gather donations within the election
districts, negotiate contracts, qualify candidates for public funds and disburse public funds. Should
there be any change in the districting plan at this stage, candidates’ eligibility for public funds
would have to be re-evaluated, and to the extent candidates have not received a sufficient number
of donations in the new district, the candidates would have to return the funds already disbursed.
Id. at 94/4-9 & 29-31. In addition, the creation and publishing of the Voter Guide has already been
scheduled, and any change would likely result a higher cost and delays in the release of this means
of voter education. Id. at 99 10-29 & 32. Further, as demonstrated by the Affidavit of Georgea
Kontzamanis (NYSCEF Doc. No. 12), an injunction at this stage would ensure that New York City

could not hold a primary for City Council Members as currently scheduled. Two primaries — one

3 Also available at: www.elections.ny.gov/NYSBOE/law/2023PoliticalCalendar.pdf (last visited March 3,
2023).
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for District Attorneys and Judges, and one for City Council — would almost certainly be required.
See id. at 99 17-19.

Additionally, any change to the City Council districting map at this stage would
occasion a significant delay to the City Council election. As demonstrated by the Affirmation of
Grace Pyun (NYSCEF Doc. No. 13), any required redistricting would necessitate that the
Commission hire additional staff, contract with mapping vendors, and re-engage in the districting
process to at least some degree. Id. at 4 6-10. It would take, at minimum, two months for the
Commission to contract with mapping, data, and VRA vendors, and an additional five to six
months to complete the redistricting process. Id. at 9 8-9. Once the Commission completed a
new districting map, it would take City BOE at least a month to re-draw its election districts so
that the new plan could be implemented. Kontzamanis Aff. at q 16.

Petitioners filed the instant proceeding on February 24, 2023, nearly four months
after the Plan was finalized. See NYSCEF Doc. Nos. 1-8. They ask this Court to enjoin the City
from implementing election activities in any of the 51 election districts, notwithstanding the
significant impact of such an injunction at this late stage to candidates, interested voters, and a
multitude of City agencies tasked with the implementation of elections, all of whom have relied
upon the districts as set forth in the Plan. See Petition, generally. On February 27, 2023, the
Commission Respondents filed an Affirmation in Opposition to the request for a temporary
restraining order. See Lulich Aff. and supporting documents, NYSCEF Doc. Nos. 9-14. On

February 27, 2023, petitioners’ request for a temporary restraining order was denied and

* Due to Petitioners’ filing error, the Order to Show Cause was not processed by the Court until the late
afternoon of February 27, 2023.5 Should this matter proceed, the Respondents will demonstrate in their
responsive pleading that the alleged criticism of Dr. Handley’s Report is not even accurate. See Petition at
94 67. For example, Dr. Handley did, in fact, consider data from endogenous elections. See Handley
Report at pp. 7-9. Further, her report details the wide range of data used, the results of analysis, and the
reasons for her recommendations. Id. at pp. 3-10 & 28-30.

-7-
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petitioners’ Order to Show Cause, which includes a request for a Preliminary Injunction, was set

to be heard on March 7, 2023. See Order to Show Cause, NYSCEF Doc. No. 15. The request for

a Preliminary Injunction should be denied for the same reasons set forth in the Commission

Respondents’ opposition to the temporary restraining order and as further described below.
ARGUMENT

POINT I

PETITIONERS’ REQUEST FOR A
PRELIMINARY INJUNCTION IS BARRED BY
THE DOCTRINE OF LACHES.

Petitioners request that this Court enjoin the administration of City Council
elections in the City almost four months after the Final Certified Plan was filed, notwithstanding
that the Commission Respondents, other City agencies, candidates for office, and donors to
candidates for office have relied upon the adopted District map and the schedule set forth for the
2023 election cycle. The requested injunctive relief must be denied because it is barred by the
doctrine of laches.

Laches is “such neglect or omission to assert a right as, taken in conjunction with
the lapse of time, more or less great, and other circumstances causing prejudice to an adverse party,
operates as a bar in a court of equity. The essential element of this equitable defense is delay
prejudicial to the opposing party.” Schulz v. State, 81 N.Y.2d 336, 348 (1993) (citing Matter of
Barabash’s Estate, 31 N.Y.2d 76, 81 (1972), rearg. denied 31 N.Y.2d 963. Even if a case is
commenced within the limitations period, laches may still bar a claim where a party shows

prejudicial delay. See Saratoga County Chamber of Commerce v. Pataki, 100 N.Y.2d 801, 816

(2003); see also Matter of Cantrell v. Hayduk, 45 N.Y.2d 925, 927 (1978) (per curiam) (claim

barred after delay of two months). While petitioners have (barely) filed within the four-month
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statute of limitations, their claims are still barred, particularly in the context of an impending

election. See, e.g. Wessendorf v. Donohue, 54 Misc. 2d 1045 (Albany Co. 1967); see also, Matter

of League of Women Voters of NY State v. NY State Bd. of Elections, 206 A.D.3d 1227, 1230

(3d Dep’t 2022) (noting that “election matters are exceedingly time sensitive.”).

Here, the primary elections in New York are set to take place on June 27, 2023,
with early voting from June 17, 2023 through June 25, 2023. See Lulich Aff., Exhibit B. As set
forth above, petitioning for the New York City primary elections, which include elections for City
Council Members as well as Judges and District Attorneys, began on February 28, 2023, and
modification of the candidate petitioning schedule is not within the discretion of the City BOE.
See New York Election Law (“E.L.”) § 6-120, § 6-134(4), & § 6-158. An injunction at this stage
would drastically disrupt the processes leading up to the primary elections, and, therefore, the
primary elections themselves. As set forth in the Gallagher Affirmation, Kontzamanis Affidavit,
and Pyun Affirmation, (NYSCEF Doc. Nos. 12-14) candidates, donors, the City BOE, the
Commission, and the CFB have relied upon the Plan to prepare for and begin to execute the
multitude of actions required to run an election according to all applicable laws. The Affidavits
establish that, should this Court grant an injunction, a delay in petitioning would have a domino
effect that would make it impossible to hold the City Council primary elections as scheduled,
prejudicing not just the Respondents, but the candidates, their supporters, City taxpayers, and
voters. The City BOE, CFB, candidates, and political parties have all taken considerable and
significant actions in reliance upon the Plan. An injunction now would cause significant prejudice

to Respondents. See, e.g., Nichols v. Hochul, 76 Misc. 3d 379, 385 (Sup. Ct., N.Y. County 2022)

(three month delay in commencing challenge to state assembly map caused substantial prejudice

where the drawing of new assembly districts would affect the candidates, other elected positions
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across the state, voters, and local boards of elections) aff’d in part by, 206 A.D.3d 463, 464 (1st
Dep’t 2022).

Moreover, petitioners cannot justify their delay in commencing this proceeding.
Petitioners, many of whom provided public comment and testimony at Commission hearings
(Petition at 9 2 & 54), cannot credibly argue now that they had insufficient information to
challenge the Plan before such challenge would cause significant disruption to the election cycle.

See Cantrell v. Hayduk, 45 N.Y.2d 925, 927 (1978) (finding delay in commencement was

unjustified where challenged ballot measure was “the subject of considerable debate and study for
some time prior to its approval by the county legislature” and “petitioners were well aware of the
proposal, and indeed were actually represented by counsel at the public hearing prior to its
adoption.”). Petitioners’ conclusory statement that they have acted with “diligence” because this
matter is “fact-intensive” will not suffice. Emergency Affirmation of Jerry Vattamala at q 10.
Here, the Plan was filed on November 2, 2022, almost four months prior to the commencement of
this proceeding. However, petitioners were certainly aware of the Plan prior to November 2",
See, e.g., Petition at 9 54, 63-64. In its current iteration, the Plan was submitted to Council on
October 6, 2022. Id. at § 77. Even prior to October, the Commission heard public comments on
the election districts as early as March 29, 2022. See Commission Website, available at
www.nyc.gov/site/districting/index.page (last visited Feb. 24, 2023). Under these circumstances,
it is not excusable delay for petitioners to have waited almost four months until the eve petitioning
to file the instant proceeding and seek injunctive relief that would bring the entirety of the City
Council 2023 elections to a complete halt for, at least, six to nine months. See, e.g., Pyun Aff.,

Kontzamanis Aff.

-10-
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Accordingly, petitioners’ inexcusable delay in commencing this proceeding, and
the extreme prejudice caused by the delay, warrant denial of Petitioner’s request for injunctive

relief as barred by the doctrine of laches. See, e.g., Cavalier v. Warren County Board of Elections,

210 A.D.3d 1131 (3d Dep’t 2022), Amedure v. State of New York, 210 A.D.3d 1134 (3d Dep’t

2022) (collectively, affirming the dismissal of requests, “just weeks before the issuance of absentee
ballots,” to preliminarily enjoin the distribution or acceptance of said absentee ballots); Matter of

Nichols v. Hochul, 206 A.D.3d at 464 (Supreme Court properly denied the petition to the extent it

sought to obtain a new state assembly map for use in the 2022 assembly elections and an order
delaying the 2022 assembly primary election as barred by the doctrine of laches.); New York City

Council Member Adrienne E. Adams v. City of New York, N.Y. Co. Index No. 160662/2020,

Decision and Order on Motion dated May 4, 2021, NYSCEF Document No. 140 (dismissing
request for a preliminary injunction preventing the City from administering an election using
ranked choice voting as barred by laches.).

POINT 11

PETITIONERS ARE NOT ENTITLED TO A
PRELIMINARY INJUNCTION.

Even assuming that petitioners’ request were not barred by laches, their request for
a preliminary injunction fails because they cannot establish any of the requirements necessary for
such an injunction. A preliminary injunction is an extraordinary and drastic remedy that should
not be routinely granted, and the party seeking such relief bears a heavy burden of proof. See Rosa

Hair Stylists, Inc. v. Jaber Food Corp., 218 A.D.2d 793, 794 (2d Dep’t 1995); MaclIntyre v.

Metropolitan Life Ins. Co., 221 A.D.2d 602 (2d Dep’t 1995); Chester Civic Improvement Ass’n,

Inc. v. New York City Transit Authority, 122 A.D.2d 715, 717 (1st Dep’t 1986). “It is well

established that the drastic remedy of a preliminary injunction is not to be granted unless a clear
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right to the relief demanded is established under the undisputed facts upon the moving papers, and
that the burden of showing such an undisputed right is on the person seeking such relief.” Brandt

v. Bartlett, 52 A.D.2d 272, 275 (3d Dep’t 1976). See also East 13th St. Homesteaders’ Coalition

v. Lower East Side Coalition Housing Dev., 230 A.D.2d 622, 623 (1st Dep’t 1996).

A party seeking a preliminary injunction must establish each of the following: (1)
the likelihood of its ultimate success on the merits; (2) that it will suffer irreparable injury if the
preliminary injunction is not granted; and (3) that, on balance, the equities favor granting the

preliminary injunction. See State of New York v. Fine, 72 N.Y.2d 967, 968-69 (1988); W.T. Grant

Company v. Srogi, 52 N.Y.2d 496, 517 (1981); Schneider Leasing Plus, Inc. v. Stallone, 172

A.D.2d 739 (2d Dep’t), app. dism’d, 78 N.Y.2d 1043 (1991); Application of J.O.M. Corp. v. Dep’t

of Health, 173 A.D.2d 153, 154 (1st Dep’t 1991). As detailed herein, petitioners have not
established entitlement to the extraordinary relief that they request and thus, their request for a
preliminary injunction must be denied.
A. Petitioners Are Not Likely to Succeed on the Merits

Petitioners allege that the Commission’s City Council Election Districting Plan was
arbitrary and capricious because it splits what petitioners call the “Richmond Hill/South Ozone
Park Asian Community” among several election districts, allegedly preventing the community
from “elect[ing] candidates of choice in violation of the Charter.” Petition at § 86. Specifically,
petitioners claim that the Commission did not adequately comply with Charter § 52(1)(b), which
directs that the Commission “to the maximum extent possible,” establish the districting plan “in a
manner that ensures the fair and effective representation of the racial and language minority
groups” protected under the VRA. In support, petitioners allege that members of the public

submitted a proposed election district map to the Commission that would have kept the Richmond
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Hill/South Ozone Park Asian Community in one election district (the “Unity map”), and that,
therefore, the Commission’s adoption of a different election district map was unreasonable. See,
e.g., Petition at Wherefore Clause subsection b. Further, petitioners identify their disagreements
with the expert report by Dr. Handley, and attempt to set forth the conclusions of a different expert
in place of Dr. Handley’s. Id. at ] 66-67.

Petitioners’ challenge boils down to the arguments that, because there might be
another way to map current election districts 28 and 32 so that the Asian community in Richmond
Hill and South Ozone can vote as a bloc, and because a different expert reached a different
conclusion than the Commission’s retained expert, it was arbitrary and capricious for the
Commission to certify a different district plan. See Petition, generally. However, petitioners’
arguments cannot succeed because the Commission’s Plan is reasonable, rational, and consistent
with all applicable law, and was reached after an extensive process of soliciting public comments
and reviewing the submissions and testimony of a multitude of competing laws, requirements, and
public interests. See, e.g., the Plan, Lulich Aff. Exhibit A. Indeed, the Commission certified the
extensive steps taken to ensure that district lines were drawn so that racial and language minority
groups were afforded the opportunity to elect candidates of their choice, and such certification
should not be lightly disregarded. Id. at 9. Further, the Plan should be upheld in light of the
deferential standard afforded to administrative agencies in an Article 78 proceeding, in particular
in a challenge to a districting plan under Charter § 52(1).

1. Standard of Review

Administrative agencies enjoy broad discretion when making determinations on
matters they are empowered to decide. Section 7803 of the CPLR provides for only a very limited

judicial review including, inter alia, to consider “whether a determination was made in violation
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of lawful procedure, was affected by an error of law or was arbitrary and capricious or an abuse of
discretion, including abuse of discretion as to the measure or mode of penalty or discipline
imposed.” See CPLR § 7803(3). Under the arbitrary and capricious standard, courts are limited to
assessing whether a rational basis exists to support an administrative determination; the court’s
review ends if a rational basis exists. See Heintz v. Brown, 80 N.Y.2d 998, 1001 (1992) (citing

Pell v. Bd. of Educ., 34 N.Y.2d 222, 230-31 (1974)). If the reviewing court finds the determination

is “supported by facts or reasonable inference that can be drawn from the record and has a rational

basis in the law, it must be confirmed.” American Telephone & Telegraph Co. v. State Tax

Comm’n, 61 N.Y.2d 393, 400 (1984). If the administrative agency’s acts find support in the record,
its determination is conclusive even if the court would have reached a contrary result. Sullivan Co.

Harness Racing Ass’n v. Glasser, 30 N.Y.2d 269, 278 (1972). Unless the reviewing court finds

that the agency acted in excess of its jurisdiction, in violation of a lawful procedure, arbitrarily, or
in abuse of its discretion, the court has no alternative but to confirm the agency’s decision. Pell,
34 N.Y.2d at 231.

Judicial review of districting plans also involves substantial deference to the
government entity responsible for districting. Creating a districting plan requires “[b]alancing the
myriad requirements imposed by both the State and Federal Constitution” and therefore the court
will not substitute its evaluation of the data for that of the body responsible for districting.

Wolpoff'v. Cuomo, 80 N.Y.2d 70, 79 (1992) (dismissing two petitions challenging the New York

State legislature’s 1992 redistricting plan because, while the plan did violate State Constitution
provisions against fragmenting counties, non-contiguous districts, and non-compact districts, there
was sufficient evidence in the record to support the legislature’s contention that the technical

violations were necessary to comply with the VRA). Further, the particular Charter subsection
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pursuant to which petitioners proceed here is one of seven criteria that must be considered by the

113

redistricting Commission “’to the maximum extent practicable’ and given ‘priority in the order in

which they are listed’” See Brooklyn Heights Ass’n v. Macchiarola, 82 N.Y.2d 101, 1106 (1993)

(citing Charter § 52(1)) (finding that the 1992 Commission’s decision allegedly violating Charter
§ 52(1)(c) by redistricting a portion of the Brooklyn Heights neighborhood into a different election
district was not arbitrary and capricious because it resulted from a reasonable policy choice by the
Commission that balanced other, mandatory requirements with the criteria set forth in Charter §
52(1).) Thus, the deferential arbitrary and capricious standard applies here, and petitioners’
arguments fail to demonstrate that there is no rational basis for the Commissions’ decision.

2. The Plan Satisfies the Standard of Review

There is clearly “some evidence in the record” for the Commission’s determination
that it would not certify the relevant election districts as set forth in petitioners’ proposed map.
First, there is substantial evidence that the Plan complies with Charter § 52 in all ways. In addition
to certifying its application of the hierarchy of criteria, the Commission set forth a detailed
recitation of the procedures that it undertook to ensure proper consideration of needs of protected
language minority groups. See Plan, Lulich Decl., at 44 9 & 10. Notably, these procedures
included reviewing “districting plans submitted by the public, including by organizations

]

representing such racial and language minority groups,” and the drawing of lines “to ensure
opportunities of racial and language minority groups to participate in the political process and elect
candidates of their choice.” Id. To prevail, petitioners must demonstrate not merely that their plan
might have been preferable to some experts, or adopted by a Commission with a different

members, but rather that this explicit certification by a large majority of the Commission’s

members of Charter compliance is unequivocally erroneous and insufficient. They cannot do so.
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As petitioners admit, the Commission’s own expert, Dr. Lisa Handley, conducted
a thorough analysis that demonstrated that the proposed election district would #of result in the
Richmond Hill/South Ozone Asian community securing the ability to elect their candidates of
choice because, based on her analyses of voting patterns in recent past elections,the Asian
community was not likely to vote in a coalition with other minority communities in the proposed
district. See Verified Petition at 4 66-67; see also Petitioners’ Exhibit N at pp. 29-34. Thus, there
is evidence in the record to support the Commission’s decision, and it is rational and reasonable.
See, e.g., Wolpoff, 80 N.Y.2d at 79 (finding, inter alia, that four proposed maps that would cure
the alleged violations at issue were not determinative because there was a rational basis for the

Legislature’s plan); Brooklyn Heights Ass’n, 82 N.Y.2d at 1106 (the existence of a proposed

alternate district map did not render the Commission’s determination arbitrary and capricious
where there was a rational basis for the plan chosen by the Commission). Nor does petitioners’
proffer of a different expert opinion regarding the statistical analysis render the Commission’s
determination arbitrary and capricious.> A difference of opinion does not make a determination
arbitrary or capricious, and, at most, is merely a conflict of opinion which remains within the

province of the Commission to resolve. Purdy v. Kriesberg, 47 N.Y.2d 354, 358 (1979); Sullivan

Co. Harness Racing Ass’n v. Glasser, 30 N.Y.2d 269, 278 (1972); see also Wolpoff, 80 N.Y.2d at

79 (declining to substitute the court’s judgment of the statistical data for that of the legislature

responsible for districting.)

5 Should this matter proceed, the Respondents will demonstrate in their responsive pleading that the
alleged criticism of Dr. Handley’s Report is not even accurate. See Petition at  67. For example, Dr.
Handley did, in fact, consider data from endogenous elections. See Handley Report at pp. 7-9. Further,
her report details the wide range of data used, the results of analysis, and the reasons for her
recommendations. Id. at pp. 3-10 & 28-30.
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As recognized by the Court in Brooklyn Heights Ass'n, in light of the numerous competing

interests imposed by the Charter as well as state and federal requirements, the judiciary should not
“second-guess the Commission’s reasonable policy choice[s] related to implementing the technical
requirements of districting.” Id (citing Matter of Wolpoff v. Cuomo, 80 N.Y.2d 70, 79 (1992)) .

In highlighting Matter of Wolpoff v. Cuomo, 80 N.Y.2d 70, 79 (1992), which referred to a

“presumption of constitutionality,” the Court clearly indicated that a strong presumption of legality
should also attach to the Commission’s plan. Accordingly, as petitioners cannot succeed on the

merits, their request for a preliminary injunction must fail.

B. Petitioners Will Not Be Irreparably Harmed Without a Preliminary Injunction

Having established that petitioners have not demonstrated a likelihood of success
on the merits of their claims, the remaining prongs for entitlement to a preliminary injunction test
need not be considered. Notwithstanding, petitioners cannot demonstrate irreparable injury if their
request for an injunction is denied, and the balance of the equities is decisively in favor of denying
an injunction. Petitioners state that they are being harmed because “an infringement on a
petitioner’s right to vote constitutes irreparable injury.” See Emergency Affirmation of Jerry

Vattamala at § 8 (quoting Marchant v. New York City Bd. Of Elections, 815 F. Supp. 2d 568, 578)

(E.D.N.Y. 2011). Notably, the holding in Marchant finding that the plaintiffs had not
demonstrated irreparable harm supports the same finding herein. Id. at p. 578 (“The court does
not find, however, that the fundamental ‘right to vote’ is at stake in this action, as plaintiffs do not
allege that they are being prevented from accessing the polls or casting any vote for any candidate”)

(emphasis in original). It is clear that governments may, inter alia, regulate elections and use

election districts to do so. Anderson v. Celebrezze, 460 U.S. 780, 788 (1983); see also Brooklyn

Heights Ass’n, 82 N.Y.2d 101. Here, petitioners are not being prevented from voting for any
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candidate. Further, they had an opportunity to participate in the districting process just like every
other member of the public through appearance at public hearings or the submission of public
comments, and at least some of the petitioners did so. See, e.g., Petition 9 2, 64. Petitioners are
not irreparably harmed by voting in an election district in which they are not the strongest voting
bloc.® Accordingly, their request for an injunction preventing the 2023 City Council elections
from going forward until their preferred election plan is certified must be denied.

C. The Balance of the Equities Weigh Against Petitioners’ Request for an Injunction

Finally, petitioners have not—and cannot—show that on balance the equities lie in
their favor. In order for petitioner to show that the balancing of equities weighs in their favor,
petitioners “must [show] that the irreparable injury to be sustained . . . is more burdensome to [the
petitioners] than the harm caused to the [City] through the imposition of the injunction.” Nassau

Roofing and Sheet Metal Co. v. Facilities Development Corp, 70 A.D.2d 1021, 1022 (3rd Dept.

1979), app. dismissed, 48 N.Y.2d. 654. In making this determination, the Court must weigh the
interests of the general public as well as the interests of the parties to the litigation. See DePina v.

Educational Testing Service, 31 A.D.2d 744, 775 (2nd Dept. 1969); Hill v. Boufford, 141 Misc.

2d 654, 658 (Sup. Ct., N.Y. Co. 1988). Should the City Council election be enjoined at this late
date, the City Respondents, the candidates for office, their supporters, voters, and City taxpayers
would be significantly prejudiced. As described in Point I, supra, an injunction would most likely
result in two separate primaries — one for Attorney Generals and Judges, and one for City Council.

Two primaries would be expensive and require significantly more time and resources for the

¢ Further, as described in Point II.A, supra, expert analysis calls into question whether Petitioners approved
election district would even allow the Asian community in Richmond Hill/South Ozone Park to elect the
candidate of their choice given that they would not have a majority and would need to form a coalition with
other minority groups that have not voted for the same candidate as the Asian community in recent relevant
elections.
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agencies tasked with implementing them. See, e.g., Gallagher Aff., Kontzamanis Aff. Perhaps
most importantly, having two primary elections would burden voters by requiring them to turn out
for an additional election, or, as is often the case, depress voter turnout in both primaries.
Accordingly, it is clear that the balance of equities lies with respondents and not with petitioner.
As such, this Court should not issue a preliminary injunction.
CONCLUSION
The petition should be denied in its entirety, and this proceeding dismissed, or,
alternatively, the Preliminary Injunction motion should be denied.

Dated: New York, New York
March 6, 2023

HON. SYLVIA O. HINDS-RADIX

Corporation Counsel of the City of
New York

Attorney for Respondents

Commission, Commissioners, and

City BOE

100 Church Street, Room 5-143

New York, New York 10007

Tel: (212) 356-2369

By: /S
Aimee K. Lulich & Scali Riggs
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CERTIFICATION UNDER UNIFORM CIVIL RULE 202.8-b

According to Microsoft Word,

the portions of Respondents Commission and

Commissioners’ Memorandum of Law in Opposition to the request for a preliminary injunction

that must be included in a word count contain 5,582 words, and comply with Uniform Civil Rule

202.8-b.

Dated: New York, NY

March 6, 2023

By:

Respectfully submitted,

HON. SYLVIA O. HINDS-RADIX
Corporation Counsel

of the City of New York

Attorney for Respondents-Defendants

/S
AIMEE K. LULICH
Assistant Corporation Counsel

100 Church Street
New York, NY 10007
alulich@law.nyc.gov
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Affidavit of Matthew Stevens in Opposition to Petitioners’ Motion
for a Temporary Restraining Order, sworn to March 7, 2023

[pp. 377 - 382]
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STATE OF NEW YORK

SUPREME COURT, COUNTY OF NEW YORK

In the Matter of the Application of Index No.: 151762/2023
DESIS RISING UP AND MOVING, AARON
FERNANDO, PAUL PERSAUD, SARWAN
PERSAUD, NADIA PERSAUD, NADIRA
PERSAUD, BISHAM PERSAUD, HARBHAJAN
S. SURL, CHARANIJIT S. SURIL, DAVINDER S.
SURI, SUKHVIR SINGH, SWARAN SINGH,
LOVEDEEP MULTANI, PRINTHPAL S. BAWA,
KAMLESH TANEJA, RAJWINDER KAUR,
INDERBIR SINGH, PARAMIIT KAUR, and
RAIJBIR SINGH
Petitioners, AFFIDAVIT OF MATTHEW
STEVENS

-against-

NEW YORK CITY DISTRICTING
COMMISSION, CHAIR DENNIS M. WALCOTT,
HON. MARILYN D. GO, MARIA MATEO,
JOSHUA SCHNEPS, LISA SORIN, MSGR.
KEVIN SULLIVAN, KAI-KI WONG, MAF
MISBAH UDDIN, MICHAEL SCHNALL,
KRISTEN A. JOHNSON, YOVAN SAMUEL
COLLADO, GREGORY W. KIRSCHENBAUM,
MARC WURZEL, KEVIN JOHN HANRATTY,
and DR. DARRIN K. PORCHER each in their
capacity as members of the New York City
Districting Commission, BOARD OF ELECTIONS
IN THE CITY OF NEW YORK, NEW YORK
STATE BOARD OF ELECTIONS,

Respondents.

Matthew Stevens, being duly sworn, deposes and says

1 of 6



378

NYSCEF DOC. NO. 21

| NDEX NO. 151762/ 2023

RECEI VED NYSCEF: 03/07/2023

1. Tam an experienced data analyst and mapmaker who participated in the creation of the

proposed Unity Map for the New York City Council districting plan. As such, I have

personal knowledge of the facts and circumstances set forth herein.

2. Under the current certified district plan, Districts 28, 29, and 32 divide the Richmond

Hill/South Ozone Park Asian community. Redrawing District 32 to keep this community

intact while still complying with the requirements of the Charter would only require

adjustments to six other city council districts in the current certified plan, specifically

Districts 23, 24, 27, 28, 29, and 31.' All of these districts are located near each other in

South Queens.

3. For the majority of the impacted districts, necessary population adjustments would be

minor. The amount of unchanged population in each affected district following necessary

adjustments is as follows:

a.

b.

District 23: 92.7%

District 24: 91.0%

District 27: 89.1%

District 28: 76.0%

District 29: 70.4%

District 31: 88.2%

! These adjustments are available for review on Dave’s Redistricting.

https://davesredistricting.org/maps#viewmap::e5faaaa0-0a2b-42{6-8b20-fe34f9¢319¢9. Note, the population data on
Dave’s Redistricting does not reflect the reallocation of incarcerated individuals to their place of residence prior to
incarceration, but the map and the properly adjusted population and demographic information are attached as well.
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4. No districts 1n any of the four boroughs outside of Queens would need to be adjusted to

redraw District 32 so-as to-keep the Richmeond Hill/South Ozene Park community intaet.

5. Given the discrete nature of the changes required to draw such a map, 1t could be

accomplished by an experienced map drawer in a matter of hours.

Dated: New York, New York
March 7, 2023

Matthew Stevens
Adjunct Professor NYU
Ph.D. Columbia University

DAt

Sworn to me this

77 day of March 2/0 23

FRANCAD DUSOVIC
NOTARY PUBLIC, STATE OF NEW YORK
‘ Y/ Registration No, 01DU6143207
Notary Public Ntz Qualified in Putnam County

My Commission Expires _/72 7o é 202
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Impacted Districts’ Adjusted Population and Demographics:

Dist. Total Adj. % % Hisp. % Non- % Non- % Non- % Non-
Deviation Adj. Hisp. Hisp. Black | Hisp. Asian Hisp.
White Adj. Adj. Adj. Other Adj.
23 168,425 -2.44% 13.76% 24.38% 9.73% 44.77% 3.25%
24 168,443 -2.43% 21.20% 26.25% 10.54% 36.37% 1.82%
27 169,327 -1.91% 16.88% 1.94% 59.45% 12.46% 3.44%
28 168,588 -2.34% 15.46% 6.07% 52.77% 11.32% 5.76%
29 168,921 -2.15% 30.12% 38.23% 4.13% 21.44% 2.00%
31 169,153 -2.01% 19.54% 16.12% 55.52% 2.56% 1.53%
32 176,811 2.42% 29.33% 20.93% 7.93% 25.07% 8.35%
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Transcript of Proceedings, dated March 9, 2023
[pp. 383 - 418]

NYSCEF DOC. NO. 25
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK : CIVIL TERM : PT. 10

DESIS RISING UP AND MOVING, AARON FERNANDO,
PAUL PERSAUD, SARWAN PERSAUD, NADIA PERSAUD,
NADIRA PERSAUD, BISHAM PERSAUD, HARBHAJAN S.
SURI, CHARANJIT S. SURI, DAVINDER S. SURI,
SUKHVIR SINGH, SWARAN SINGH, LOVEDEEP MULTANI,
PRINTHPAL S. BAWA, KAMLESH TANEJA, RAJWINDER
KAUR, INDERBIR SINGH, PARAMJIT KAUR,

and RAJBIR SINGH,

Index: 151762/2023

Petitioners,
-against-

NEW YORK CITY DISTRICTING COMMISSION,

CHAIR DENNIS M. WALCOTT, HON. MARILYN D. GO,
MARIA MATEO, JOSHUA SCHNEPS, LISA SORIN,
MSGR. KEVIN SULLIVAN, MAF MISBAH UDDIN,
MICHAEL SCHNALL, KRISTEN A. JOHNSON, YOVAN
SAMUEL COLLADO, GREGORY W. KIRSCHENBAUM, MARC
WURZEL, KEVIN JOHN HANRATTY, DR. DARRIN K.
PORCHER, each in their capacity as members of
the new york City Districing Commission,
BOARD OF ELECTIONS IN THE CITY OF NEW YORK,
NEW YORK STATE BOARD OF ELECTIONS,

Respondents.

March 9, 2023

60 Centre Street

New York, New York 10007
B EF ORE:

HONORABLE ERIKA M. EDWARDS
Justice of the Supreme Court
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A PPEARANTCE S:

ASTIAN AMERICAN LEGAL DEFENSE AND EDUCATION FUND

Attorneys for the Petitioners

99 Hudson Street, 12th Floor

New York, NY 10013

BY: JERRY G. VATTAMALA, ESOQ.
PATRICK STEGEMOELLER, ESOQ.

NEW YORK CITY LAW DEPARTMENT
Office of the Corporation Counsel
Attorneys for the Respondents
100 Church Street
New York, NY 10007
BY: AIMEE LULICH, ESQ.

SCALI RIGGS, ESQ.

Monica A. Martinez
Senior Court Reporter
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Proceedings ’

1 THE COURT: Calling in the matter of the

2 application of Desis.

3 MR. STEGEMOELLER: Desis.

4 THE COURT: Desis Rising Up and Moving,

5 only naming one party, against the New York City

6 Districting Commission, et al., Index No. 151762 of

7 2023.

8 Can I have your appearances, please, starting

9 with petitioner.

10 MR. VATTAMALA: Jerry Vattamala, for Asian

11 American Legal Defense and Education Fund, on behalf

12 of Desis Rising Up and Moving.

13 THE COURT: Spell your last name.

14 MR. VATTAMALA: VATTAMATLA.

15 THE COURT: Who are you with?

16 MR. STEGEMOELLER: Patrick Stegemoeller, also

17 on behalf of Asian American legal Defense and Education

18 Fund, representing petitioners Desis. Thank you.

19 THE COURT: Pronounce one more time.

20 MR. VATTAMALA: Stegemoeller.

21 MS. LULICH: Aimee Lulich, L U L I C H, on

22 behalf of the Commission, The Commissioners and the

23 Board of Elections, City of New York.

24 MS. RIGGS: Scali Riggs, also on behalf of

25 the Board of Elections, Commissioners and the City of
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Proceedings :
1 New York.
2 THE COURT: Give me your spelling?
3 MS. RIGGS: R I G G S.
4 THE COURT: Good it. Board of Elections is
5 taking no position on this?
6 MS. LULICH: That's correct.
7 THE COURT: Based on their letter. Fair
8 enough.
9 I do want to make a note there are some
10 folks in the audience very interested in the outcome
11 of the case. I do want to tell you upfront I've had an
12 opportunity to look at the material, and I'm going to
13 reserve my decision. You will not get a decision
14 today.
15 This case was reassigned to me, with the
16 wisdom of the court. They don't tell the judges when
17 they get the new case. We got a phone call a few days
18 ago to make sure we were on Tuesday. I tried to honor
19 that. I assume people were planning to be here, taking
20 off work. I apologize for any inconvenience to
21 adjourn the case until today, which is Thursday. We
22 are ready to proceed, and I want to hear what you have
23 to say. I certainly may have some questions. My court
24 attorney, Alana may have some questions.
25 Let's hear, start with the Petitioners.
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1 MR. VATTAMALA: Thank you, your Honor.

2 Districting commission had a job to do which

3 was to follow a prioritized list under the New York City

4 charter to draw new districts, and it did not do that.

5 The New York City charter explicitly requires that the

6 commission quote, "insures the fair and effective

7 representation of the racial and language minority

8 groups in New York City protected by the United States

9 voting rights act." They have to do this to the maximum

10 extent practicable under the charter.

11 What does fair and effective representation

12 mean?

13 First, I'll explain what it means, then I will

14 explain what it doesn't mean.

15 Fair and effective representation means a

16 reasonable opportunity to elect a candidate of choice.

17 The legislative history, as well as, the plain text of

18 the charter gives meaning to the phrase.

19 The provision of -- this specific provision of

20 the charter has never been litigated, so we have to

21 look at the legislative history, and that is what the

22 charter revision commission explained when it included

23 this language into the charter and when it submitted the

24 charter for preclearance to the Department of Justice.

25 They explained further and provided a prototypical plan.
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1 THE COURT: Sorry, counsel. I need to put
2 this in prospective. I know you are ready to go. I
3 apologize. I have some specific questions so I can
4 better understand. Questions are, weren't people
5 involved in the commission's decision making when they,
6 you know, prior to that; like, were there hearings?
7 MR. VATTAMALA: Yes.
8 THE COURT: Okay. And didn't the commission
9 render it's decision and make a decision and explain
10 that, not explain, but they are the ones that make
11 that decision, and you and your clients had an
12 opportunity to challenge that prior to that decision
13 being made, right?
14 MR. VATTAMALA: Well, this is a legal standard,
15 fair and --
16 THE COURT: Were there public hearings?
17 MR. VATTAMALA: Yes, there were public
18 hearings.
19 THE COURT: 1Isn't it true that some of your
20 clients were involved in those public hearings.
21 MR. VATTAMALA: Absolutely.
22 THE COURT: So, I'm trying to figure out what
23 would be arbitrary and capricious if they had the
24 opportunity to be heard and commission considered what
25 those arguments were, but choose to go a different
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1 route.
2 MR. VATTAMALA: They used the wrong legal
3 standard. New York City charter was decades ahead of
4 it's time by providing supplemental rights to protected
5 racial language and minority groups beyond what the
6 federal voting rights act requires. They easily could
7 have said the charter must comply with federal voting
8 rights act. Many other localities, municipalities have
9 similar provisions and must comply with the federal
10 voting rights act. The New York charter made clear they
11 were going beyond what the federal requirement was.
12 When you look at the respondents and their experts, they
13 were applying the federal voting rights act, Section 2
14 standard, which is a higher burden which you have to
15 show an ability to elect.
16 The charter revision was very clear. They were
17 -- when they used that language, fairly and effective
18 representation to the maximum extent practicable, it was
19 supplementing the federal voting rights act. You did
20 not need to satisfy the high bar of the voting rights
21 act. You needed to show you had a reasonable
22 opportunity, and what did that mean? They provided a
23 prototypical district in Chinatown using the Asian
24 population that showed that population, the Asian number
25 was only 28 percent. So, it is not majority. It is a
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1 lower bar of the federal voting rights act. That is

2 why when they do their analysis, they are looking at

3 the wrong law. They are looking at the federal voting

4 rights act Section 2. Their own expert -- the title of
5 the report is Complying with Voting Rights Act. She

6 says specifically she was hired to see if the New York

7 City redistricting commission complied with the federal
8 voting rights act. That is the wrong standard. They

9 are looking at the wrong law.

10 THE COURT: Okay.

11 MR. VATTAMALA: So that is the big issue

12 here. Courts do not defer to the districting commission
13 on what the legal standard is, right. This is not a

14 matter of different, differing opinions. They were,

15 they didn't even look to see if they were complying with
16 the provisions of the charter which go above the federal
17 voting rights act.

18 THE COURT: Okay.

19 MR. VATTAMALA: I would say, New York State
20 finding, thank goodness, has caught up to the charter.
21 Last year we passed John Lewis New York City voting
22 rights act which similarly provides supplemental
23 professions, we call influenced districts. So, this is
24 a trend we are seeing now. As I mentioned, charter was
25 decades ahead of it's time in providing the supplemental
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1 protections. What they did was turn that on it's head
2 and divide the community in half, right in half among

3 Liberty Avenue which is the heart of the community. So
4 what they were suppose to do, provide fair and effective
5 representation. They did the opposite.

6 It was in violation of the charter because

7 they made sure to prioritize the third criteria which

8 is preserve communities of interest. So the white

9 community of interest in Howard Beach, Broad Channel,

10 and Breezy Point prioritize above this protective group.
11 In violation of the charter, they were not suppose to
12 do that. Charter is clear, you have to follow the

13 prioritized list. Number one is population equality.
14 Number two is fair and effective representation.

15 Number three, preserving other communities of interest,
16 and the list goes on. They have to follow that

17 prioritized list. They did not.

18 THE COURT: So counsel --

19 MR. VATTAMALA: They prioritized community of
20 interest above this protective racial group. Not only
21 prioritize the white community of interest --
22 THE COURT: Hold on. I have a question. Is
23 there anyway, trying to address some of the concerns
24 that I read.
25 What can I do to address your concerns without
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affecting the entire city, basically?

MR. VATTAMALA: Great question.

THE COURT: At this late date?

MR. VATTAMALA: Let me say this, what we are
asking, 1is to remedy only that specific area in those
districts. In our supplemental affidavit that we filed,
it shows only seven districts in Queens would be
affected not by the whole plan, not a single district
in Manhattan, not single in district in Brooklyn, not a
single district in The Bronx or Staten Island.

THE COURT: Sorry.

MR. VATTAMALA: Minor changes --

THE COURT: I mean, there are hundreds and
hundreds of pages you submitted to me. I'm looking at
different affirmations. You said the supplemental --

MR. VATTAMALA: Last affidavit of our expert,
Matt Stevens, who implemented the unity map into the
existing plan. It shows the minimal impact it would
have on the other districts. The main impact on
District 32 which should have been drawn. As you see,
Paragraph 3, minimal changes to 600 districts. Most

of them are, you know, we have 92 percent the same

THE COURT: Hold on. Give me one moment.

This is what you submitted two days ago?
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1 MR. VATTAMALA: Yes.
2 THE COURT: Which was beyond the deadline that
3 was submitted.
4 MR. VATTAMALA: We apologize.
5 THE COURT: 1In the order to show cause, right?
6 MR. VATTAMALA: We apologize for that, your
7 Honor.
8 THE COURT: Okay. Once something is fully
9 submitted, you know, we are not looking everyday to
10 see if you decided to file something after the
11 deadline.
12 MR. VATTAMALA: We saw the respondents filed a
13 memo of law on Monday. We filed this on Tuesday.
14 THE COURT: I understand. Give me one moment.
15 So, it would affect District 23, 24, District 27, 28, 29
16 and 31.
17 MR. VATTAMALA: Right, minimally.
18 THE COURT: All right.
19 MR. VATTAMALA: You see the percentages of
20 what would not change. We also included a map with an
21 overlay of what we are asking for, and what the existing
22 lines are. You see how little that impact 1is, so this
23 is not 51 districts. Again, does not affect Brooklyn,
24 Manhattan, The Bronx, Staten Island. It is these seven
25 districts. Most of them remain almost unchanged
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1 districts.
2 THE COURT: I want to take time and look at
3 it. I want to look at it further.
4 Can you proceed? If there is anything else
5 you want to say, I'll give you a chance to reply so,
6 you know.
7 MR. VATTAMALA: I would say that in what we
8 are asking, we also in the process would have
9 District 28 go from plurality black district to majority
10 black district. I want to be clear, we would not
11 impact any other protected groups and not conflict with
12 any of the provisions that have higher priority
13 according to the charter.
14 So, as I mentioned, the expert hired by the
15 districting commission was looking at the wrong --
16 was looking at the federal voting rights act which is a
17 higher standard. We clearly would satisfy what we need
18 to show on the merits. We laid out in the papers what
19 a reasonable opportunity to elect looks like. The
20 prototypical district that was shown by the charter
21 revision commission, we meet those numbers and exceed
22 them in our proposed District 32, which would provide
23 finally fair and effective representation for the
24 Indo=Caribbean Asian community in Richmond Hill South
25 Ozone Park. I do want to talk about the irreparable
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1 harm, your Honor.

2 We claim in our papers that, rightly so, the

3 denial of a right to a meaningful vote is irreparable

4 harm. I do want to quote from one of these cases here.

5 As to irreparable harm, it is well settled, "the claimed

6 depravation of a constitutional right, such as a right

7 to a meaningful vote, or to a full and effective

8 participation in the political process is in and of

9 itself irreparable harm." That is from the Puerto Rican

10 Defense & Education Fund v. City of New York, 769 F.

11 Supp. 74, and they are quoting from Reynolds v. Sims,

12 377 U.S. 533.

13 So Courts have routinely found that this

14 deprivation of a meaningful vote and of attacking or

15 infringing on the full and effective participation of

16 the applicable process is irreparable harm. And we show

17 in our papers that the districting commission was

18 dealing with Richmond Hill South Ozone Park and actually

19 made things worse. So we are not even in the status

20 quo. They went from a district that could have been

21 improved, but made it worse by dividing it in half.

22 In the neighboring District 32, which was a white

23 plurality district, they actually made it whiter. And

24 in District 28, where they were a black community, they

25 made it a higher black percentage, insuring this
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community is going to continue to suffer with unfair
redistricting, being splintered into three districts and
primarily cut in half along Liberty Avenue.

We include in our papers many testimonies
of people that testified at the public hearings, and
submitted some testimony. I do want to direct you to
Exhibit V. That is the letter of Hispanic and South
Asian Alliance in South Queens. Your Honor, this
literally is a matter of life and death. We just went
through the pandemic. We are still going through this
COVID-19 pandemic. And I want to quote from a letter
that says, "COVID-19 pandemic confirmed none of them, "
talking about elected officials in their neighborhood,
even brought a single mask, a testing center, not any
other much needed COVID come to us, our hard hit
community, the hardest hit in New York City. We could
not get help from any of them, get unemployment
compensation, help us with homelessness, rent
assistance, food, PPE, or any other assistance, even
though all of these societal problems increased during
the pandemic, we could not even get help to bury our
deceased.

This is the problem with not having
representation. It goes much, much further than you

know not being able to elect someone. These residual
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1 consequences of not having any resources and no one to
2 go to in the middle of a pandemic, it is literally 1life
3 and death for this community. So, they will be

4 irreparably harmed. They were one of the last, if not
5 the last community in New York City to have COVID

6 testing sites. Literally had people dying as they were
7 waiting for testing sites.

8 THE COURT: I'm sorry. Excuse me a moment.

9 We opened the windows because I can't tell you how hot
10 it was this morning. I know it is slamming by the wind.
11 If you, if anybody is uncomfortable with that, you need
12 us to close it, we will be happy to do so. That is

13 what is happening. It was so hot in here. We can't

14 control the heat.

15 I apologize if it was distracting you.

16 MR. VATTAMALA: Thank you. So, also I want to
17 address the balance of the equities.

18 THE COURT: Briefly, counsel. I mean —--

19 MR. VATTAMALA: Okay. Irreparable harm to
20 the community would last for a decade, right, and even
21 one or two more years 1is too much for this community to
22 bear. They are not getting any representation. I do
23 want to mention that the remedy we are asking for is
24 not going to affect the entire city. It just that one
25 place in Queens. I do want to mention the city counsel,
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1 city charter provisions 51-H it says, "after

2 commissions, it's final files, it's final plan with the

3 city clerk, pursuant to Subdivision G of the section,

4 provision shall take steps necessary to insure such

5 plan is effectuated, including making such adjustments

6 in it's plan as maybe necessary and appropriate to

7 respond to a determination of a court."

8 So that is contemplated in the charter. I

9 also want to point out the charter commission is 60 days

10 after the general election. That is the term that is

11 listed in New York City charter. It is also mentioned

12 in the charter --

13 THE COURT: Last thought, counsel.

14 MR. VATTAMALA: Okay. That the very last

15 window of time for the districting commission to have

16 submitted a final map was just on Tuesday. It says, in

17 the New York City charter Section 51-F, the latest they

18 could submit a finalized plan is eight months before the

19 general election. That was just two days ago.

20 THE COURT: Okay. Thank you so much.

21 MR. VATTAMALA: Thank you, your Honor.

22 THE COURT: Okay. So, now I would like to hear

23 from respondents.

24 MS. LULICH: Yes, thank you, your Honor. I

25 do want to address some of the merit arguments that
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1 were raised, but first I, you know, our position is

2 that in particular the request for preliminary

3 injunction here is barred by laches, very clearly.

4 This plan was filed November 2nd. The wheels
5 have been moving to make sure the election happens in

6 the manner it is suppose to happen by various city

7 agencies and prospective candidates. So, that is then.
8 In particular, petitioning started a week and a half

9 ago, and the campaign finance board has been disbursing
10 public funds.

11 THE COURT: Counsel, with all due respect.

12 MS. LULICH: Yes.

13 THE COURT: 1If it is true, and I agree with

14 petitioners that the decision was arbitrary, capricious,
15 and applied the wrong standard, then I don't care if it
16 is simply convenient or late to rectify a situation.

17 That is really -- that is my position on that. If it
18 is wrong, it is wrong, and you have to take care of it.
19 I'm not saying I agree with that. I'm not concerned how
20 inconvenient it might be for the rest of people working
21 on something.
22 MS. LULICH: Understood, your Honor. And I
23 can address the merits if that is --
24 THE COURT: Sure.
25 MS. LULICH: And I do, you know, our papers are
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1 very clear on the laches argument to the extent that

2 your Honor would like to consider that.

3 First of all, to address I think most of

4 the merits argument relies upon the affidavit of

5 Mr. Stevens that was filed on Tuesday. I would like to
6 note that it is very conclusory. He simply asserts that
7 it will not require a change anywhere other than seven
8 districts, which is also still a great number of

9 districts. We do not have his underlying analysis like
10 we do for the commission's expert Dr. Handley, and I --
11 the commission and the court are not required, and in
12 deed should not simply accept the assertion in the

13 affidavit as it is.

14 THE COURT: So, I'm sorry. Let me cut you

15 off. I was surprised when, when this was brought to my
16 attention. It is a two-page affidavit with four

17 additional pages of the districting maps, and it also
18 includes the impacted districts with the adjusted

19 population and demographics.
20 That is not a lot of information to go on to
21 really, so that it can really have an, I guess an
22 educated reply. Like, I mean, you definitely have a
23 right to reply in this situation, but by putting forth
24 a brand new affidavit that is under the law improper as
25 a reply. First off, you are suppose to only be replying
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to the information that was submitted in the
opposition. So to me this is new information and I'm
not sure i1f you are going there. I would like to hear

from their expert in response to your experts so that
they can understand what you are saying and come forth
with a response to me so I can weigh it and see what
would be appropriate. You are basically putting forth
new affirmation -- I'm sorry, new evidence and new
information in an affidavit in reply, but it is a new
argument. If that makes sense. You are responding to
what they are saying would effect a wide spread
population by limiting it, but not providing the backup
information sufficiently for me to understand and make a
determination as to what would be the best course of
action, 1f that makes sense.

MR. VATTAMALA: Can I respond to that?

THE COURT: Sure.

MR. VATTAMALA: So, we are responding to the
argument that it would have an impact on every single
district across the 51 districts. It is simply not
true.

The little change, that is why we included
the percentage of the districts that were not changing,
right. There is minimal impact to the surrounding

districts. The main district that we are talking about,
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1 District 32, right. We've shown our papers. That is

2 what fair and effective representation means. So we

3 lay that out. You are using the correct standard, and
4 the impact on the surrounding districts is minimal.

5 So, that -- this map has already been fully

6 evaluated, and the only infirmity we found was not

7 providing fair and effective representation for the

8 Indo-Caribbean Asian community and the South Ozone Park
9 and Richmond Hill. That is the only thing that needs to
10 be addressed. If this court agrees with us that the

11 standard we laid out is the correct standard, we easily
12 satisfy that, and the surrounding impact to those

13 districts, there is, they are 90 percent, most, we have
14 two or three of them 90 percent, 80 percent, almost

15 unchanged. There is not anything more for their expert
16 to analyze.

17 THE COURT: Okay. Thank you. Have a seat.

18 I'm not sure I agree with you on that. To me, it is

19 new information you are putting forth in an affidavit
20 which is procedurally improper.
21 Go ahead.
22 MS. LULICH: Your Honor, very briefly to
23 respond to that.
24 First of all, a change to seven districts is
25 actually very widespread. I think that is set forth in
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1 the affidavits and affirmations set forth by the City

2 about the effects of even a change to one district,

3 because it, the way the elections happen, the way the

4 maps are considered, that can't happen. It has a ripple
5 effects. Even aside from that --

6 THE COURT: It would entail a lot people

7 already started petitioning. What has it been a couple
8 of weeks now?

9 MS. LULICH: Yes, that is correct. And

10 require any changes in district lines, would require

11 sort of reconfiguring of, from whom they need to receive
12 petitioning signatures and from whom they need to

13 receive donations in order to be eligible for public

14 funds. That particularly for anybody in, any candidate
15 in a district that were changed, they would be in a

16 significant disadvantage.

17 THE COURT: Understand.

18 MS. LULICH: Possibly have to return public

19 funds, and that sort of thing. They would Jjust be
20 behind the rest of the city. I also note any, you know,
21 at this point, any stay in proceeding this election
22 would basically guarantee we would need to have second
23 primary. You know, the impact of that I think is laid
24 out in our affidavits and, you know, it would also cost
25 the City anywhere from twenty to $30 million to have a
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1 second primary.
2 Even if -- going back to the merits though,
3 petitioners are incorrect that the wrong standard is
4 being used, and I point the Court to a case that was
5 cited in our papers, which is Macchiarola --
6 THE COURT: Spell for the report.
7 MS. LULICH: MACCHTIAROTLA. Would you
8 like the cite?
9 THE COURT: Yes.
10 MS. LULICH: 82 N.Y. 2101, 1993. Along with
11 the other precedent regarding challenges to, Jjust to
12 election districts. It is the arbitrary capricious
13 standard, 1in order to prevail petitioners would have to
14 show that there is no reasonable basis for the
15 determination to draw the election map as it is
16 currently drawn. I know that the commission certified
17 it. 11 of their members certified that they did, in
18 fact, give proper weight and consider all of the
19 priorities set forth in the charter, including 52.1-B to
20 the maximum extent practicable. That exists to insure
21 the commission does so, and is presumptive evidence
22 that they have done so.
23 I also note that in Dr. Handley who is the
24 expert hired by the commission and quite possibly most
25 prominent districting expert at least in the country,
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1 been certified as an expert witness dozens of times,

2 um, determined that the, the direct in the way that it
3 was set forth in the unity map would not actually give
4 Asian Americans the voting power that petitioners

5 assert, because they would need to be joined in a

6 coalition with other communities of interest and that

7 they had not in recent past elections done so. And so
8 that in and of itself gives a rational basis for the

9 map as it is drawn.

10 But, 1in addition, if we are able to answer in
11 full, you know, there are hours of public hearings,

12 there are additional public hearings in which Dr.

13 Handley explained her thought process and her report

14 which is part of the record currently, sets forth her
15 statistical analysis of the districts in Queens.

16 So, 1f what it comes down to is a difference
17 into expert opinions, it is within the commission's

18 purview to make the decision as to which expert opinion
19 if it should follow.
20 I also note that the Turner does not place a
21 stricter standard than the voting rights act. Dr.
22 Handley did do an analysis to insure that we complied
23 with the federal voting rights act, which the city does
24 have to do separate from the charter. But the charter
25 and the -- Jjust on it's face is very clear that the
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list of priorities in charter Section 52.1 1is
important criteria that are to be considered again to
the maximum extent practicable, but they are not
absolute, and they are not mandatory to the extent that
they, there are other considerations that need to
happen. And I will point the court to, the other is
two subsections of 52-H or 52.2 and three which are
mandatory. They use mandatory language and they are
about keeping election districts continuous and not
separated, those sorts of things, showing that the
drafters were using that mandatory language for the
other two subsections. For the first subsection, they
are important priorities to be considered in the order
in which they are listed to the maximum extent
practicable, but they are not absolute directives that
the commission cannot weigh and consider amongst
themselves.

THE COURT: Okay.

MS. LULICH: Thank you.

THE COURT: Thank you very much.
Mr. Vattamala, you want to reply?

MR. VATTAMALA: In terms of laches, respondents
don't cite to a single case that was dismissed on laches
that was earlier in the election process. Every case

was further along in the process. We filed the case
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1 within the statute of limitation, before petition began,
2 before petition was certified, before ballots were
3 printed, before ballots were sent out. All the cases
4 they are citing were further along --
5 THE COURT: It was the 24th of February when it
6 was uploaded on NYSCEF?
7 MR. VATTAMALA: Yes.
8 THE COURT: Petitioning started?
9 MR. VATTAMALA: The 28th.
10 THE COURT: The 28th.
11 MR. VATTAMALA: Yes.
12 THE COURT: Okay.
13 MR. VATTAMALA: Right. So, every case has
14 been cited by respondents. Was further along in the
15 election process what we brought in. As I mentioned,
16 Section 51-F of the city charter allows for the latest
17 submission from the districting commission to have Jjust
18 this past Tuesday, March 7th, eight months before the
19 general election.
20 I did want to point out the standard here.
21 The Brooklyn Heights case, they were
22 conflicting provisions. What they were asking Brooklyn
23 Heights was for the community of interest to be kept
24 whole. Another conflicting provision in the charter
25 that said, had to be used and they could not split a
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1 sentence block. So there are conflicting provisions and
2 the Court deferred to the judgment of the districting

3 commission. That is not the case here. There 1is no

4 conflicting provision, in this case. They simply did

5 not follow the prioritized list and applied the wrong

6 legal standard.

7 Dr. Handley specifically did. We recently saw
8 the report of Dr. Handley which we couldn't find before
9 a few days ago, which is prominently now on the website
10 of the districting commission. Where she does

11 specifically look at Richmond Hill South Ozone Park, and
12 again applies the wrong standard, she applies the

13 ability to elect standard section to the voting rights
14 act. I pointed the Court to Page 18 Footnote 6 where

15 respondents say, expert analysis caused into question --
16 quote, "expert analysis calls into question whether

17 petitioners approved election district would even allow
18 the Asian community of Richmond Hill South Ozone Park to
19 elect the candidate of their choice, given that they
20 would not have the majority. It would need to form a
21 coalition with other minority groups."
22 That is the Section 2 coalition district
23 standard. We are not clear -- the commission was very
24 clear. The revision charter revision commission was
25 very clear, they could have said comply with the voting
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rights act. They didn't. They go above and beyond.
So this is, again, the wrong standard and, the court
should not defer to the —--

THE COURT: Counsel, what I'm a little bit
confused about is, was Dr. Handley retained to deal with
the federal, compliance with the federal law.

MR. VATTAMALA: Yes.

THE COURT: She was, right?

MR. VATTAMALA: Yes.

THE COURT: Now, you are saying the commission
relied on that standard, but that was what she was
retained to do.

MR. VATTAMALA: Right.

THE COURT: Discuss that standard.

MR. VATTAMALA: That was wrong. That is why
they didn't follow the charter.

THE COURT: She goes all over the country and
tells different entities whether or not they are in
compliance with the federal law.

MR. VATTAMALA: Right. When federal law is
required. What is required here is above and beyond
that.

THE COURT: Counsel, what I'm -- but I'm not
understanding, failing to understand your argument is

how you say the commission relied on that standard when
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we are discussing Dr. Handley's report. They know they
are in New York. They know the right standards under
our charter. So, what I'm not understanding is that
one report does not mean that is the only thing the
commission relied upon?

MR. VATTAMALA: There is nothing else that
tells us otherwise. There is no other explanation why
they did not provide Richmond Hill South Ozone Park
with a reasonable opportunity to elect a candidate of
their choice. Only thing on the record is whether the
districting plans proposed, complied with the federal
voting rights act, which again is the wrong standard.

THE COURT: Let me ask respondents, anything
you can come up with to direct us to, to demonstrate
that is not the standard that you used? Was there
anything else besides Dr. Handley's report that was,
you know, used to for this commissions determination.

MS. LULICH: Well, that was not -- they did
not use the federal voting rights standard to determine,
to consider the charter priorities. They did rely upon
her statistical analysis regarding the various districts
and voting patterns of those districts in doing so, if
that makes sense.

THE COURT: It does, but you know Mr. Vattamala

is saying there is nothing else to show they didn't rely
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on the wrong standard.

MS. LULICH: I would say they certified it,
and your Honor, can look at the plans and certification
as to what steps they took to comply with the charter
standards. I apologize. I can point you to the exact
paragraph.

THE COURT: I have it in front of me.

MS. LULICH: Of the plan.

THE COURT: Got it.

MS. LULICH: Toward the end. They set forth in
brief what steps they took in order to comply
specifically with the charter, not with the voting
rights act.

THE COURT: Okay. Okay. Listen, everybody.

I will take a look at this. I want to look at it
further. I want to take a look at the, you know the
numbers on it, and I will get back to you with a
decision as quickly as I can. Okay. It will be, I
don't want to give you a promise. I will get it done
as quickly as I can, and look through everything
thoroughly.

MR. VATTAMALA: We appreciate the rescheduling
and hearing us as soon as you can. This is literally
as I mentioned life and death. This should never be

allowed to take place in New York City when we have
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1 explicit language in the charter. This was explicitly
2 prohibited by the New York City charter and it should
3 not stand.

4 THE COURT: Thank you so much. I do want to
5 mention to the folks in the audience, I appreciate you
6 being here. I appreciate the exhibits and everything
7 submitted, the paperwork from both sides was very

8 helpful, and we are going to go to work. We will give
9 you a decision as soon as we can. Thank you.

10 MR. VATTAMALA: Thank you, your Honor.

11 MS. LULICH: Thank you.

12 I, Monica A. Martinez, do hereby certify the
13 foregoing to be a true and accurate verbatim

14 transcription of the original stenographic record.

15

16 Monica A. Martinez

17 Senior Court Reporter

18

19
20
21
22
23
24
25
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Certification Pursuant to CPLR 2105

CERTIFICATION PURSUANT TO CPLR § 2105

I, Alon Handler, an attorney at law admitted to practice before the courts of the State of
New York, hereby certify pursuant to CPLR § 2105 that the foregoing papers constituting the
Record on Appeal have been personally compared by me with the originals, and have been
found to be true and complete copies of said originals, and the whole thereof, all of which are

now on file in the office of the Clerk of the Supreme Court, County of New York.

Dated: December 4, 2023

Latham & Watkins LLP

By:

Handlér

Attorney for Petitioners-Appellants
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